Fort Collins Loveland Water District
Engineering Department

5150 Snead Drive

Fort Collins, CO 80525

970.226.3104

REQUEST FOR PROPOSAL
1004 CONTRACTOR SERVICES FOR COBB LAKE REGINAL WATER TREATMENT
AUTHORITY WATER TRANSMISSION MAIN PROJECT

The Fort Collins Loveland Water District (District), a quasi-municipal corporation and political
subdivision of the State of Colorado is soliciting Requests for Proposals (RFP) from qualified
Contractors to provide preconstruction support and construction services for the Cobb Lake
Regional Water Treatment Authority (CLRWTA) Water Transmission Main Project.

Notice of this Request for Proposals has been posted on the District's webpage at
https://fclwd.com/water/engineering/.

Proposal submission via email is required. Proposals shall be submitted in a single Microsoft
Word or PDF file under 20MB and emailed to: Ichalfant@fclwd.com. Proposals must be received
before 3:00 p.m. (our clock) on April 12, 2024 and referenced as Proposal No. 1004 Contractor
Services for the CLRWTA Transmission Project in the subject line. The proposals will be evaluated
by the District and other members of the CLRWTA Team and they expect to accept by written
notice the proposal that, in its estimation, represents the best value to the District and the Authority.
Proposals received after the deadline indicated above will not be considered and will be rejected
for lateness.

All questions should be submitted at any time, in writing via email, to Linsey Chalfant, at
Ichalfant@fclwd.com. Final questions shall be submitted no later than 4:00 p.m. MT (our clock)
on March 27, 2024. Please format your email to include: 1004 Contractor Services for CLRWTA
Transmission Project in the subject line. Responses to all questions submitted before the deadline
will be addressed in an addendum and placed on the District's webpage and emailed to
Consultants listed on the plan holders list. Respondents are required to email Linsey Chalfant
at the email above to be placed on the plan holders list to receive addendums and schedule
updates.

The District reserves the right to act in its and the Authority’s best interest and may terminate,
modify, or suspend the process, reject any or all submittals, modify the terms and conditions of
this selection process and/or waive informalities of any submission. The District will not be
obligated to any respondent as a result of this RFP and is not obligated for any costs or fees
incurred whatsoever by respondents in the preparation of their proposals. The District retains the
right to award to one or more than one respondent as is in the District’s best interest.

The selected Contractor shall be expected to sign the District's standard Master Services
Agreement prior to commencing Services (see sample in Section 1X). Following selection of a
proposal, the District, at its sole discretion, will incorporate applicable proposal terms into the
Master Services Agreement.

Sincerely,

Linsey Chalfant
Project Manager
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INTRODUCTION AND BACKGROUND

A. Purpose

The Fort Collins Loveland Water District (District) is seeking proposals from General
Contractors to provide preconstruction support and construction services for the CLRWTA
Transmission Project (Project). Contractors will be required to work collaboratively with
the District, Cobb Lake Water Treatment Authority (Authority), and its selected
Design/Engineering Consultants.

This RFP will award a contract for Contractor services for the 10+ mile-30” transmission
Project only. The new treatment plant design and construction services will be awarded
under a separate RFP (anticipated for mid-2024).

. Location

The Project will start at the future site of the Authority Treatment Plant located near the
intersection of Weld County Road 13 and Weld County Road 90 in Section 30, Township
8 North, and Range 67 West and terminate near the intersection of Buss Grove Road and
Larimer County Road 1 (see Figure 1 on the next page). Alignments and locations
between the two points will be determined by the Project team.

. Background

The Authority is a separate governmental entity consisting of Fort Collins-Loveland Water
District, and the Towns of Eaton, Severance, and Windsor (collectively “Partners”). The
purpose of the Authority is to receive raw water supply from the Northern Integrated Supply
Project (NISP), and other sources, for treatment and distribution to the Partners’
customers. The Authority is governed by a Board of Directors, consisting of
representatives from each of the Partner’s organizations. The Partners have identified the
need to accelerate the design of the treatment plant and treated water transmission pipe
to have the plant online to meet treated water demands ahead of NISP deliveries. In
addition, advancing the design will allow the Project team to firm up the infrastructure
sizing, determine phasing of plant capacity, move forward with permitting and aid in
financial planning with refined costs. The Partners have approved the District to lead and
contract the design of the new treatment plant and transmission pipeline.

. Funding

Early estimates project construction costs for the water treatment facility and transmission
lines at $151 million at full build out. The finished transmission line is estimated at $76
million to convey the ultimate buildout capacity of 27MGD.
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Figure 1: General Location Map
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STATEMENT OF WORK
A. Guiding Principles

In general, the Contractor will be responsible for early contractor engagement to influence
the design for more efficient construction. Since the Contractor is being selected for both
the preconstruction and construction phases of service and due to the opportunity for the
Contractor’s team to provide input to the design, it is expected that significant unforeseen
changes, delays, and risks will be avoided, and that best value will be realized.

The Contractor’s effort will consist of two phases.

1. Phase 1 - Design / Preconstruction.

a) Role: The Contractor and members of the Contractor's team will be actively
engaged members of the Project through all design milestones where an innovative
approach to solving difficult construction problems and sequencing is essential. The
Contractor will be expected to attend design meetings as needed during all phases
of the Project. The selected Contractor is expected to bring construction expertise
to the team and actively provide constructability review and construction planning
including but not limited to scheduling, materials and subcontractor selection,
design alternative assessment and selection, pipe material selection, material
procurement, material lead times, data collection assistance (potholing, test pits,
etc.), contract requirements, and detailed cost estimating and pricing to include
competitive quoting at various design milestones.

b) Pricing of the Project along with a third-party independent cost estimate (ICE), will
be completed at various design milestones as determined by the District with input
from the Project team. The third-party ICE firm will be solicited for and contracted
separately by the District to assist in determining the reasonableness of the Project
cost. During the preconstruction phase, information provided by the Contractor will
be reviewed and discussed, and consensus will be reached by the Project team for
the execution, schedule, and cost for each major decision. At various design
milestones, the Contractor team, Consultant team and third-party ICE will discuss
and reconcile cost estimates. Material and subcontractor pricing will be determined
by a competitive quote process at certain Project milestones determined by the
team.

c) This phase of work will be paid at hourly billing rates for assistance with design.

2. Phase 2 — Construction
a) Role: The selected Contractor will serve as the General Contractor for construction
of the CLRWTA Transmission Project and function as part of the Project Team
during construction.

b) The selected Contractor will be expected to provide construction services for a wide
variety of water infrastructure improvements. Examples include installation of 30-
inch diameter (and possibly larger water main) in a wide range of materials and
construction methods. Includes construction of vaults, pressure reduction valves,
concrete cast-in-place/pre-cast structures, concrete flatwork, water main tie-ins,
large excavations, pipeline appurtenances, boring, tunneling, trenching, trenchless
installations, pump stations (including instrumentation, electrical and controls),
suction/discharge piping, facility improvements, grading, paving, and landscaping.
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This list is not intended to be inclusive of all possible services that could be required.

c) Between the 90% and 100% design phase, a construction contract(s) will be
negotiated and executed on a cost-plus markup basis. Material and subcontractor
pricing may be determined by a competitive quote process.

B. Deliverables

The Contractor’'s team is expected to bring experience and expertise in large water
infrastructure projects, with a history of delivering projects using early contractor
involvement methods. During the contract period, the Contractor’'s team may be requested
to inform decisions on or perform some or all the following services for the Project:

» Safety and security

* Constructability methods, sequencing, schedule, and pre-construction pricing and
estimates

* Long lead material procurement

e Prepare construction permit applications as required.

Project management, onsite supervision, and coordination

Labor, materials, and equipment

Mechanical, electrical, and control systems

Instrumentation and controls for pump stations / PRVs

Temporary facilities, site access, layout, and development

Traffic Control

* Subcontractor management

* Partnering

* Water management during construction

* Interaction with involved agencies / key stakeholders / local community

Stream, wetland, landscape restoration / mitigation

Specialized trenchless construction

Construction under high traffic or sensitive areas

Utility relocations/coordination

Water main tie-ins

Additional services, as needed.

C. Delivery Approach

The CLRWTA Transmission Project will be managed using an Integrated Project Delivery
(IPD) model. Experience with early contractor involvement (ECI) or alternative delivery
methods of design and construction is critical and necessary for the Contractor team. The
Contractor team will be part of an overall Project team consisting of the District’'s Project
Manager(s) and other District staff, members of the Authority’s Project team, Project
Construction Contractor’s team, and the selected Consultant’s team, subconsultants and
subcontractors. This team will work together from the start of design through completion of
construction. Each team member will have significant involvement in the design and
construction concepts that are developed and utilized. Participation by all team members
throughout each phase is expected to allow innovation and enhance Project quality and
value.
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D. Independent Cost Estimate

The independent estimating process will be used for the Project. An Independent Cost
Estimate (ICE) is a tool utilized to assist in determining the reasonableness of the Project
cost. The ICE is performed by a third-party ICE Consultant at critical milestones during the
Project.

The Project Manager will initiate the ICE with input from the Contractor by providing the
ICE Consultant with all pertinent information required to accurately estimate the Project.
This information may include, but is not limited to, the following: contract drawings,
quantities, quotes, bids, equipment and material specifications, quality requirements, geo-
tech reports, construction start and special conditions.

Unless determined by the Project Manager, the Contractor will be required to provide
competitive quotes for all subcontract work and materials, except for firms selected as part
of the Contractor team responding to this RFP, when the total Project spend with any one
subcontractor or supplier will exceed one-hundred twenty thousand dollars ($120,000).
The competitive selection process will be conducted by the Contractor with input from the
Project team.

The Project Manager will complete a comprehensive review of cost estimates from both
the Contractor and ICE Consultant. A reconciliation meeting with the Project Manager,
Contractor and ICE Consultant will be conducted to review, in an ‘open book’ manner, the
cost estimates prepared by the Contractors and the ICE Consultant. Any single line-item
discrepancies exceeding 5% shall be evaluated and reconciled. The level of due diligence
should be commensurate with the materiality of the variance.

Comparison of the cost estimates will be continued until all items are understood and
agreed upon by the Project Manager, Consultant, and Construction Contractor. If the
District and Construction Contractor cannot reach agreement on the contract price through
the ICE process, the District reserves the right to terminate the contract. In this case, the
Contractor will not be able to propose or bid on the Project in the future. The individual,
staff member, or ICE Consultant performing the ICE will be required to submit a detailed
final report of the cost estimate, reconciliation process and outcome. The report will be
maintained in the Project file.
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. SCHEDULE

A. Anticipated Procurement Schedule
The procurement process will be a qualification-based, competitive process. The following
procurement schedule is tentative and the District reserves the right to adjust this
schedule.

Respondents are encouraged to request a meeting with the District’s project management
team prior to the 1:1 Discussion Period to discuss their qualifications and staffing and to
discuss the District’s Integrated Project Delivery (IPD) model. A meeting is not mandatory.

MILESTONE DATE (SUBJECT TO CHANGE)
Issue RFP 03/01/24
1:1 Discussion Period-not mandatory 03/18/24 to 03/22/24
Final RFP Questions Due 03/27/24
Proposals Due 04/12/24
Short List Determined 04/19/24
Interview 04/29/24 to 05/03/24
Begin Contract Negotiations 05/03/24

B. Anticipated Project Schedule
The schedule for construction of the Project is primarily dictated by the construction of the
new water treatment facility and ahead of Northern Water's NISP deliveries. To expedite
completion of the Project, design of the new water treatment plant will be conducted in
parallel with award of that RFP in 2024.

Design of the Project will be conducted in phases, as agreed upon by the Project team. A
preliminary Project schedule for the transmission phase is provided below. The District
reserves the right to adjust this schedule.
MILESTONE 2024 2025 2026 2027 2028 2029 2030
Easement Acquisition
State/County Permitting
Preliminary Design

Final Design

Construction

Water Treatment Plant Design and
Construction (under separate RFP)

Water Treatment Plant Online
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PROPOSAL SUBMITTAL

Respondents shall submit a proposal tailored specifically to work related to the Project.
Proposals shall be limited to forty (40) single-sided pages and with a minimum of 10-point font
for all text. A maximum of five (5) 11x17 sheets are allowed and will each count as a single
page. Cover page, table of contents, tabs (if used), cost backup information, and resumes will
not be counted toward this page limit.

Contractors are required to provide detailed written responses to the following items in the
order outlined below. It is suggested that Consultants include each of the District’s questions
with their response immediately after the question. The responses shall be considered
technical offers of what Contractors propose to provide and shall be incorporated in the
contract award as deemed appropriate by the District. A proposal that does not include all the
information required may be deemed non-responsive and subject to rejection.

A. Cover Letter

Proposals must include a cover letter including the name of the Company; the primary
office location; telephone number; website URL; and primary contact person’s name and
email address. The cover letter must include a clear and concise statement of the
Contractor’s understanding of the required services, a summary of the partnership the
Contractor envisions with the District, and an explanation of why the Contractor can provide
the best value to the District. Further, the cover letter must include a summary of the
Contractor’s qualifications and detail the Contractor’s experience with alternative delivery
models.

B. Firm Summary

Provide an outline describing the respondents firm, including:

Company Name, address, website.

Type of services available, with specializations indicated.

Location(s) of offices - identify which office will be the primary contact for the Project.
Have you, or your firm, ever defaulted on a contract? If so, where, and why?

Are any lawsuits pending against you, your firm, or employees of your firm in their
employment capacity, currently? If yes, provide a summary of the matter and status
of the lawsuit.

abrown-~

If the respondent is a Joint Venture, the lead firm for the venture shall be clearly
identified and expected participation percentages stated along with any previous history
of working together over the past 15 years.

C. Qualification Summary

Provide a brief qualification narrative focused on the respondent’s experience as related to
the Project. Specifically, the summary should highlight the firm’s experience and
capabilities in constructing large transmission mains similar to the Project and playing a
significant role on projects using alternative delivery methods with early Consultant and
Contractor involvement during the design. Expected similar features should include but not
limited to water transmission work specific to work outlined in Section Il above.

D. Summary of Project Experience

Provide an experience narrative of 2 to 5 projects for similar construction work (a minimum
of 24-inch diameter transmission main and two (2) miles in length) performed by the firm in
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the last ten (10) years where your firm has served as the prime Contractor. Describe the
firm’s roles and responsibilities as well as the roles and responsibilities of proposed team
members on the matters. The experience highlighted should reflect large-scale water
projects both in pipe size as well as contract size using an integrated delivery model with
early Consultant and Contractor involvement during design. The District may contact these
references. Project biographies should include:

1. Description of the project, including project name and location, and its similarity to the
Project

Owner’s name, address, telephone number, email address and contact person.
Engineering consulting firm on the project

A listing of key staff proposed in this proposal who participated in these projects and
their roles and responsibilities.

Original contract amount and final contract amount

Original milestones-were they met and if not, an explanation of why.

Responsibility of the firm and percent of contract self-performed.

Change order history and amounts — categorized as owner directed or other.

9. Disputes, claims and litigation summary.

10. Liquidated damages applied.

11. Project delivery method used.

rowN

® NoO

E. Project Personnel/Availability

The commitment of key personnel is critical to the District and the success of this Project.
It is the District's expectation that key members assigned to the Project will remain
throughout the Project and function as the District’s primary resources. Any replacement
for key individuals must be approved in advance and agreed to in writing by the District
Project Manager.

1. Provide an organization chart identifying the team’s structure and titles for both the
preconstruction and construction phases of the work. The chart should include all
resources (including subcontractors and teaming partners) anticipated for the Project
and their specific roles and responsibilities. Identify what portion of work, if any, may be
performed by subcontractors.

2. Describe how the Project would be managed and who would have primary
responsibility for its timely and professional completion.

3. Submit detailed resumes of individuals (including subcontractors) proposed to fill key
positions. Resumes should highlight or demonstrate the following:

a. Experience and capabilities in constructing large diameter water transmission
mains (24-inch diameter and larger). Provide specific project examples
demonstrating this experience.

b. Role and responsibility on related projects

c. Experience in a significant role on projects using alternative delivery methods with
early construction contractor involvement during the design. Provide specific project
examples and delivery method. Alternative delivery experience is critical and
necessary to the successful selection of the awarded Contractor.

d. Provide owner references (including name, title, address, email address, and phone
number) for key individuals provided.
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4. Submit a narrative outlining the team’s commitment to the Project and the availability
of key members. Describe how the proposed team intends to stay engaged throughout
the design process when there is potential for delays and work stoppage. Describe
experience where this has occurred on other projects.

5. Subcontractors: Identify all major subcontractors proposed to be part of the core
Construction team to include the firm’s name, expertise/trade, and brief overview of
qualifications.

F. Project Approach
The alignment and scope for this Project is not yet fully defined, provide the information
below using prior experience and knowledge.

1. Provide a narrative identifying the Contractor’s approach to project risk, impacts, and
schedule.

2. ldentify key risk elements of the Project for both the preconstruction and construction
phases of work.

3. Identify the major impacts and potential mitigation measures or unique solutions that
could be implemented to reduce risk.

4. Describe how the team will drive the construction schedule, while managing critical
paths, sequencing milestones, and mitigating risk.

5. Describe the value and innovation the team proposes to influence the delivery and
execution of the work.

G. Cost Factors

1. Phase I-Design/Preconstruction Cost Factors
Provide a detailed rate structure for services provided during the preconstruction phase
of the Project. The rate structure should include:

a. a fee schedule of hourly billing rates for key Project staff including their job title.

b. a fee schedule for subcontractors by category and job title, if used, with mark-
up if applicable.

c. a list of direct costs and reimbursable expenses (e.g., travel, printing, postage,
etc.).

2. Phase II-Construction Cost factors
Establish in detail the factors which will be used in determining the final prices of work
on a cost-plus markup basis. These factors shall be comprehensive in establishing all
costs to be applied to direct project labor, materials, subcontractors, and equipment in
determining the construction cost. Commitments shall include:
a. Overhead and profit (combined) margin for general office activities on the base
bid cost.
b. Overhead and profit (combined) margin for field office activities on the base bid
cost.
c. Markup on subcontractor work under the direction of the General Contractor.
d. Markup on labor, materials, and equipment on the base bid cost.
e. Change order markup, including supervision allowance, labor and material
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markups, and overhead and profit percentages, as a percentage of labor and
materials cost for any changes in the work following contract award.

f.  What are the costs of providing bonds and insurance for the Project?

g. Include an overall list of your 2024 labor and equipment rates for a project of
similar scope. (not included in total page count)

Contractors and key subcontractor firms are expected and required to have a
completely open book policy on all pricing of work throughout the duration of the
Project. Labor rates and equipment can be negotiated and updated on a yearly basis.

H. Sample Estimate/Schedule Development

The sample Estimate/Schedule Development requirement is meant to be broad, should
include assumptions made, and allows the Contractor to demonstrate their process and
approach to building a cost estimate, applying cost factors, and developing a
corresponding schedule. The District understands this effort is preliminary in nature.

Consider one mile of 30” DIP within Weld County Rd 15 between County Road 86 and
Weld County Road 84. Assume an open cut installation with six feet of cover in granular
material and ground water as a factor. Provide the following:

1. Use the cost factors developed in the previous section to develop a detailed cost
estimate showing how cost factors are applied to labor rates, materials, equipment,
subcontractors, markup, etc. Assume this estimate will ultimately need to be
presented in an open book manner such as a workshop.

2. Develop an overall schedule for the work element including milestones, critical paths,
etc.

3. Provide a brief narrative of the selected work element and include assumptions used
to build the estimate and schedule, potential construction issues/risks, sequences,
means/methods, materials, equipment used, etc.

. Safety

Provide the firm’s OSHA reportable accident rate and current worker's compensation
insurance multiplier for the last 3 years. Provide a list of all projects in the last 3 years that
have received an OSHA citation either to the GC or sub-contractor on the jobsite and
provide a narrative of the citations. Provide an overview your company’s safety program
and any additional information that would be useful in showing your approach to a safe
work site. Identify how the firm will ensure safety to include subcontractor compliance
throughout the Project.

J. Insurance, Bonding, & Financial Qualifications

1. Provide a sample insurance certificate outlining coverage and policy limits or a letter
from the firm’s insurance agency stating limits in the categories listed in the Master
Service Agreement. Provide the name, address, and phone number of the firm’s
insurance agent(s).

2. Provide a letter from the bonding agent indicating the firm’s bonding capacity is
adequate for an individual project concurrently with current and anticipated workloads
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to undertake this work. Provide the name, address, and phone number of the firm’s
bonding agent.

3. Provide a brief narrative describing the firm’s financial condition and willingness to
undertake and complete the Project proposed and to furnish equipment and services
in accordance with this RFP. Provide the name, address, and phone number of the
firm’s banking reference.

K. Sample Agreement

The proposed Master Services Agreement is included as Section IX. Comments and
amendments to the proposed form of the Master Services Agreement, including without
limitation the insurance requirements, must be included in the proposal. Post-award
comments and amendments to the Master Services Agreement not included in the
proposal shall not be considered.

L. Additional Information

Please provide any information that distinguishes Contractor from its competition and any
additional information applicable to this RFP that might be valuable in assessing
Contractor’s proposal. Explain any concerns the Contractor may have in objectively
recommending the best solution.

M. Conflicts

All potential conflicts of interest must be disclosed.

N. Contractor Statement

A Contractor statement form is attached as Section VIII. Complete the form indicating the
Contractor hereby acknowledges receipt of the District's Request for Proposal and
acknowledges that the Contractor has read and agrees to be fully bound by all the terms,
conditions and other provisions set forth in the RFP. This requirement will not be counted
toward the page limit.

ADDITIONAL INSTRUCTIONS FOR CONTRACTORS

A. Interviews

The top-rated Contractors may be invited to a 1-2-hour interview or workshop where they
will be asked to detail the Contractor’s overall experience, experience with large diameter
pipes, challenges, critical paths, milestones, alternative delivery experience, team
development, approach to Project risk elements, and cost factors.

B. Contractors/Subcontractors

Contractors will be responsible for identifying any subcontractors in their proposal. Please
note that the District will contract solely with the awarded Contractor and third-party
Independent Cost Estimator (ICE); therefore, subcontractors will be the responsibility of the
Contractor.

C. Current Standards

All work and/or materials must meet current standards in force by recognized technical and
professional societies, trade and materials supply associations, institutes and
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organizations, bureaus, and testing laboratories, and national, federal, state, county, and
local laws, codes, and ordinances. All work shall be designed in accordance with all current
regulatory and District Standards.

D. Fees & Licenses

The successful Contractor shall be responsible for obtaining any necessary licenses, fees
or construction permits without additional expense to the District. All equipment shall be
properly licensed and insured, carry the appropriate permits, and be placarded as required
by law.

E. Laws and Regulations

The Contractor agrees to comply fully with all applicable local, State of Colorado and
Federal laws and regulations and municipal ordinances. The Contractor further agrees to
comply fully with the Occupational Safety and Health Act, all regulations issued there under
and all state laws and regulations enacted and adopted pursuant thereto.

F. Agreement & Term

The intent of the District is to award a contract to a qualified Contractor for the services
outlined in this RFP. The Contractor and the District will enter into the Master Services
Agreement. This Master Services Agreement will cover the design/preconstruction and
construction phases of work. Design/preconstruction and construction work will be
conducted in phases, with Task Orders negotiated and issued for each phase of work as
the Project progresses. The Master Services Agreement contains the terms and conditions
of the contract, a general scope of work, hourly rates, insurance, etc. The District intends
for the term of the Master Services Agreement to continue infull force for the duration of
the Project.

G. Task Order Procedure

Work will be conducted in phases under the Master Services Agreement and authorized
by individual Task Orders as the Project progresses. The Contractor shall provide all
personnel, materials, equipment and supplies necessary to complete the services set forth
in the applicable Task Orders.

Each Task Order form must include a start and completion date, total cost, and a general
summary of work. Subsequent supporting documentation pages may include the
Contractor’s quote which includes a detailed scope of work, Project schedule, deliverables,
number of hours, cost detail supporting total cost including hourly rates, personnel details,
materials, subcontractors, fee schedules and expenses. Cost factors outlined in the Task
Order will be based on the budgetary cost factors submitted in the RFP response and
subsequently negotiated and incorporated in the contract. Preconstruction hourly rates,
construction labor and equipment rates will be firm for the first year of the Master Services
Agreement and may be updated annually in subsequent years based on fair market indices.

It is possible that the District will choose not to incorporate one (1) or more portions of the
general scope of services described in this RFPs into any contract(s) executed pursuant to
this RFP. Similarly, additional similar services may be added to the Master Services
Agreement.
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H. Withdrawal of Proposal

Proposals may be withdrawn within 48 hours of submission. Following the 48-hour
withdrawal period, proposals are binding for a period of 90 days.

I. Signature

The proposal must be signed manually or electronically by an officer or person qualified
to bind Contractor/Firm.

J. Conflict of Interest

No officer, employee, or board member shall have a financial interest in the sale to the
District of any real or personal property, equipment, material, supplies, or services where
such officer or employee exercises directly or indirectly any decision-making authority
concerning such sale or any supervisory authority over the services to be rendered. This
rule also applies to subcontracts with the District. Soliciting or accepting any gift, gratuity,
favor, entertainment, kickback, or monetary value from anyone seeking to do business
with the District is prohibited.

K. CORA

The District is a local governmental entity subject to the Colorado Open Records Act,
C.R.S §§ 24-72-200.1 et seq. ("CORA"). Any proposals submitted hereunder are subject
to public disclosure by the District pursuant to CORA. Respondents may submit one (1)
additional complete proposal marked "FOR PUBLIC VIEWING." The respondent may
redact text and data deemed confidential or proprietary in this proposal version under
CORA. Such a statement does not necessarily exempt such documentation from public
disclosure if required by CORA, by order of a court or appropriate jurisdiction, or other
applicable law. Generally, under CORA trade secrets, confidential commercial and
financial data information is not required to be disclosed by the District. Proposals may not
be marked "Confidential" or "Proprietary" in their entirety. Any contract provisions resulting
from this proposal request will be public information.
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Contractors will be evaluated on the following criteria. These criteria will be the basis for review
and assessment of the written proposals and optional interview. At the discretion of the District
and its review committee, interviews with the top-rated Consultants may be conducted.

The rating scale shall be from 1 to 5, with 1 being a poor rating, 3 being an average rating, and

STANDARD

Does the firm have the resources, capacity and support capabilities required
to successfully complete the Project?
Has the firm successfully completed pervious projects of this type, size,

Does the Contractor demonstrate the character, integrity, reputation, and
judgement required for a Project of this scale?

Does the firm demonstrate experience with an alternative delivery method
that includes early construction contractor involvement?

Does the proposed team have the necessary skills and experience to fulfill
the requirements of the Project?

Does the proposal highlight the assigned personnel’s experience working
on large waterline projects in a similar role, scale, and complexity as the

¢ Are the roles and responsibilities of the Project team clearly identified?

¢ Does the Project team demonstrate experience with an alternative delivery

method that includes early consultant and construction contractor

Has the Project team demonstrated their availability, willingness, and long-
term commitment to the Project?

Does the proposal show an understanding of the Project objective,
methodology to be used, and results that are desired from the Project?

® Has the Project team clearly identified the Project needs, risks, and

Are the proposed design billing rates reasonable and competitive?
Do the proposed construction cost factors compare favorably with industry
standards and other firms’ construction cost factors?

Does element of work clearly show how the cost factors are applied to the

¢ Does the estimate align with the cost factors in section G?

¢ |s the schedule reasonable and demonstrate an understanding of milestones

Has the Contractor demonstrated a priority for safety and have a
successfully and proven track record?

Does the Contractor have any disqualifying factors?

Does the Contractor take exception to the insurance or bonding

VL. REVIEW AND ASSESSMENT CRITERIA
5 being an outstanding rating.
WEIGHTING
FACTOR QUALIFICATION
(]
Firm Summary, 3
Qualifications Summary,  gcale, and scope?
15% & Summary of Project
Experience
[ ]
[ )
[ )
050 Project Project?
° Personnel/Availability
involvement?
[ )
[ )
25% Project Approach
challenges?
°
10% Cost °
Factors
°
estimate?
10% Sample Estimate /
° Schedule Development
and critical paths?
10% Safety *
[ )
Insurance, Bonding, &
5% Financial Qualifications / requirements?

Sample Agreement /
Add. Info / Conflicts

¢ Does the Contractor have the financial strength and resources to

successfully complete the Projects?
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VIl. REFERENCE EVALUATION CRITERIA

Prior to award, the Project Manager will check references using the following criteria. Negative
responses from references may impact the award determination.

CRITERIA STANDARD QUESTIONS

Would you hire this Contractor again? Did they show the skills required

Overall Performance by this Project?

Was the original Scope of Work completed within the specified time?

Timetabl e i i i
izl Were interim deadlines met in a timely manner?

Was the Contractor responsive to client needs; did the Contractor

Completeness anticipate problems? Were problems solved quickly and effectively?
Budget Was the original Scope of Work completed within the project budget?

If Contractor administered a construction contract, was the project
Job Knowledge functional upon completion and did it operate properly? Were problems
corrected quickly and effectively?
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VIIL.

CONTRACTOR STATEMENT

Contractor hereby acknowledges receipt of the Districts Request for Proposal and
acknowledges that Contractor has read and agrees to be fully bound by all of the terms,
conditions, and other provisions outlined in the RFP. Additionally, the Contractor makes the
following representations to the District:

a.

b.
c.

—h

g.

Company Name:
Physical Address:

Phone:

Name of Authorized Agent of Contractor:
Signature of Authorized Agent:

Primary Contact for Project:

Title:
Phone:

All the statements and representations made in this proposal are true to the best
of Contractor’s knowledge and belief.

Contractor commits that it can meet the terms provided in this proposal.
Contractor understands that proposals may be withdrawn within 48 hours of
submission. Following the 48-hour withdrawal period, proposals are binding for a
period of 90 days.

Contractor understands that any changes to the District’'s standard Master
Services Agreement that are not included in Contractor’s proposal shall not be
considered.

Contractor further agrees that the method of the award is acceptable.

Contractor also agrees to complete (1) the proposed Master Services Agreement
with the District within 45 days of notice of award. If the agreements are not
completed and signed within 45 days, the District reserves the right to cancel and
award to the next highest-rated Contractor.

Contractor acknowledges receipt of __ addenda.

Email Address:

CONTRACTOR STATEMENT IS TO BE SIGNED & RETURNED WITH YOUR PROPOSAL
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IX. SAMPLE AGREEMENT (FOR REFERENCE ONLY — DO NOT SIGN)
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MASTER SERVICES AGREEMENT

TASK ORDER TYPE
CONSTRUCTION CONTRACT FOR INTEGRATED PROJECT DELIVERY

THIS MASTER SERVICES AGREEMENT (this “Agreement”) is made as of this day of ,

20 , by and between FORT COLLINS-LOVELAND WATER DISTRICT, a quasi-municipal
corporation and political subdivision of the State of Colorado, located in the County of Larimer with a
mailing address of 5150 Snead Drive, Fort Collins, Colorado 80525 (“District”), and , a Colorado

, with a mailing address of , Colorado (“Contractor” and together with District, the “Parties” or
either of the Parties, a “Party”).

In consideration of the mutual covenants and obligations herein expressed, it is agreed by and
between the Parties hereto as follows:

1. Services to be Performed.

a. No services shall be provided by the Contractor as a result of entering into this
Agreement alone. Any and all services to be provided by the Contractor shall be set forth in individual
Task Orders, as further described in Section 1.c. below, except in emergency circumstances where oral
work requests may be issued. Oral requests for emergency services will be confirmed by issuance of a
written Task Order within two (2) working days. By entering into this Agreement, the District makes no
guarantees or representations as to the number of Task Orders that may be issued or the actual amount
of services which will in fact be requested, if any.

b. The Project (as defined in Section 1.d. below) will be delivered utilizing the
District’s Integrated Project Delivery (IPD) methodology. IPD is a team approach whereby the Contractor,
Engineer and District work as a cohesive, integrated team focused on risk reduction, value engineering
and best value. The cornerstone of IPD is the Project team’s mutual trust, commitment to common goals,
and an understanding of each other’s individual expectations and values. The Contractor will be engaged
early in the design phase of the Project to support improved cost and schedule estimating, enhanced
constructability, and most importantly reduction of risk and uncertainty.

C. The conditions set forth herein shall apply to all services performed by the
Contractor on behalf of the District. Such services shall be more particularly described in Task Orders
agreed upon in writing by the Parties from time to time. The form of Task Order attached hereto as
Exhibit A and incorporated herein by this reference, consisting of two (2) pages, shall be used for non-
construction services. The form of Task Order attached hereto as Exhibit B and incorporated herein by
this reference, consisting of twenty-six (26) pages, shall be used for construction services. Each Task
Order shall include a description of the services to be performed, the location and time for performance,
the amount of payment, any materials to be supplied by the District and any other special circumstances
relating to the performance of services. A general scope of services is attached hereto as Exhibit E,
consisting of two (2) pages, and incorporated herein by this reference.

d. With respect to any construction Task Orders, Contractor shall perform all work as
specified or indicated in the Contract Documents, including furnishing all construction plans and methods,
construction management, labor, equipment, and materials (generally referred to as the “Project”), and
shall complete the Project, including any additional work authorized pursuant to Sections 1.f. and 8 below,
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in accordance with the terms of this Agreement, the Task Order, and the Contract Documents.

e. Irrespective of references in each Task Order to certain named subcontractors
and/or subconsultants, the Contractor shall be solely responsible for performance of all duties hereunder.

f. The District may, at any time during the term of a particular Task Order and without
invalidating such Task Order, make changes to the scope of the particular services. Such changes shall
be agreed upon in writing by the Parties in a Change Order in the form attached hereto in Section 00950,
consisting of one (1) page, and incorporated herein by this reference.

2. Contract Sum. No compensation shall be paid by the District as a result of entering into
this Agreement alone. The actual amount of compensation to be paid for services performed will be
stated on the individual Task Orders.

3. Project Cost.

a. The Contractor in collaboration with the District will prepare a Scope of Services
and detailed cost estimate for each Task Order. The Task Order will include a detailed Scope of Services,
project schedule, deliverables, number of hours, cost detail supporting total cost including hourly rates,
personnel details, materials, subcontractors, fee schedules and expenses. Cost factors outlined in the
Task Order will be based on the hourly rates and cost factors in Exhibit F, attached hereto and
incorporated herein by this reference. However, final pricing for each Task Order will be established
utilizing the general process outlined below in this Section 3.

b. Unless otherwise provided in a Task Order, the Contract Price for construction
services shall equal the Cost of the Work plus a Fixed Fee, which shall be paid by the District in
accordance with the Contract Documents, in current funds.

C. Unless otherwise provided in a Task Order, compensation for non-construction
services shall be based on an hourly fee to be charged for time attributed to each task. Reasonable
costs incurred by the Contractor as a direct result of providing the services, such as travel, reproduction,
communication and outside services, will be reimbursed by District at cost, unless otherwise provided in
the Task Order.

d. The District shall provide no benefits to the Contractor other than the compensation
stated in the applicable Task Order.

e. The hourly rates stated in Exhibit F will be firm for the initial year of the Agreement.
The hourly rates are subject to negotiation and adjustment annually. On an annual basis, ninety (90) days
prior to the anniversary date of the Agreement or upon submittal of a new Task Order, the Contractor
shall have the opportunity to propose changes to the hourly rates based on local and regional pricing
indices. The Parties shall negotiate any changes to the rates in good faith. Any changes to the hourly
rates in Exhibit F must be agreed upon, in advance, in writing by the Parties.

f. Each Task Order greater than $300,000 will be evaluated utilizing an Independent
Cost Estimate (“ICE”) to assist in determining the reasonableness of the costs. In addition, at the District’s
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discretion, an ICE may be performed at critical milestones during the Project, regardless of dollar amount.
The ICE will be performed by a third-party ICE consultant selected by the District.

g. Throughout the Project, all cost estimating will be performed on an ‘open book’
basis with complete transparency as to the Contractor’s costs.

h. During the term of this Agreement and for a period of three (3) years after Final
Acceptance of a Project, the District and/or District’s representative shall be afforded access to, and the
right to audit from time-to-time, upon reasonable notice, Contractor’s records, financial books, receipts,
subcontracts, purchase orders, and other documentation related to the Project.

4. Contract Period. This Agreement shall commence __ , 20, and shall continue in
full force for the duration of the CLRWTA Transmission Project, unless sooner terminated as herein
provided. The Parties will endeavor to review and discuss the Contractor's and its subcontractor's
performance at least annually on or about the anniversary date of the Agreement, but failure to do so
shall not be a breach of this Agreement.

5. Payments and Retainage.
a. Construction Task Orders.
1. For construction Task Orders in excess of $150,000, an amount equal to

five percent (5%) of each progress payment made on the Contract Price shall be
retained by the District. The District shall pay the remaining amount of each
progress payment to Contractor without retaining additional funds if, in the opinion
of Project Manager and District, satisfactory progress is being made on the Project.
Such retainage of the Contract Price shall be held by the District until the Project
is completed and finally accepted by the District in accordance with the provisions
hereof. The District shall pay the full amount of such retainage to Contractor within
sixty (60) days of final completion and acceptance, except to the extent of any
claims filed pursuant to Section 38-26-107, C.R.S. Any release of retainage to
Contractor or a subcontractor prior to final payment shall, in addition to any other
requirements of the Contract Documents, require written approval from the surety
furnishing bonds pursuant to Section 23.

2. The Contractor will submit invoices monthly for services performed. Each
invoice for construction Task Orders shall be accompanied by a completed
Application for Payment (the “Application for Payment”) in the form attached as
Section 00960 and incorporated herein by this reference.

3. Payment shall be made by the District upon review of the services and
corresponding supporting documentation provided by the Contractor to
substantiate the expense to the District's reasonable satisfaction. Such
documentation will include subcontractor invoices, material invoices, evidence of
material receipts, and detailed cost break-down for self- performed work. Final
payment and release of retainage will be on a Task Order basis subject to the
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requirements of Section 6 below and the General Conditions.

4. Payment of undisputed Applications for Payment and invoices shall be
made by the District within thirty (30) days of receipt of each invoice. All invoices
shall be emailed to_enginvoices@fclwd.com with a copy to the District Project

Manager.
b. Non-Construction Task Orders.
1. The Contractor will submit invoices monthly for services performed. All

invoices shall be emailed to enginvoices@fclwd,com with a copy to the District
Project Manager.

2. Payment of invoices shall be made by the District within thirty (30) days of
receipt of each invoice, subject to Section 5.b.4. below.

3. No partial payment made by the District shall be considered final
acceptance or approval of that part of the Scope of Services paid for or shall relieve
the Contractor of any of its obligations under this Agreement.

4. Notwithstanding any other terms of this Agreement or any Task Orders, the
District may withhold any payment (whether a progress payment or final payment)
for to the Contractor if any one or more of the following conditions exists:

i.  The Contractor is in default of any of its obligations under this Agreement,
including without limitation the obligation to maintain insurance and provide
Certificates of Insurance to the District in accordance with Section 23.

ii.  Any part of such payment is attributable to services that are not performed in
accordance with the terms of this Agreement and the applicable Task Order.
The District will pay for any portion of the services performed in conformance
with this Agreement and such Task Order.

ii.  The Contractor has failed to make payments promptly to any third party used
to perform any portion of the services hereunder, subject to Section 15, for
which the District has made payments to the Contractor.

6. Substantial Completion and Final Payment & Acceptance. Each construction Task
Order shall define the Contract Times, including the number of days or dates for the work of that Task
Order to be Substantially Complete, as provided in the General Conditions, and completed and ready for
Final Payment and Acceptance in accordance with the General Conditions.

a. Upon completion of the Project and Contractor's submittal of notice thereof to
Project Manager and District, Project Manager shall inspect the Project and reject any portion of
performance not in conformity with the Contract Documents. Defective materials, equipment or work
shall be remedied immediately by Contractor before final payment. District shall make final payment to
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Contractor within thirty (30) days after (i) final acceptance of performance by District as specified in this
Section 6 and (ii) receipt of Project Manager’s confirmation to District that the Project has been completed
satisfactorily. Final payment shall not, however, be due until Contractor has delivered to District a
complete release of all claims or liens against the Project and has produced satisfactory receipts, waivers
or lien releases indicating final and total payment to all subcontractors and persons who have furnished
materials, labor, and equipment on which a lien or claim might potentially be filed in form acceptable to
District. The District shall, no later than ten (10) days before final payment is made, publish a notice of
final payment at least twice in a legal newspaper of general circulation in any county where the work was
contracted for or performed pursuant to Section 38-26-107, C.R.S.

b. By making final payment, District waives all claims against Contractor, except
those expressly declared to Contractor in writing or those arising out of: (i) defective performance
appearing after final acceptance; (ii) performance in patent noncompliance with Contract Documents,
unless expressly waived by District; (iii) outstanding claims of any nature, including but not limited to
claims for property damage or personal injury arising during the construction period or liens or claims
against the Project; or (iv) Contractor’s failure to execute any warranty, guarantee or bond or to provide
insurance or other indemnification required by the Contract Documents. By accepting final payment,
Contractor waives all claims against District, except those expressly declared to District in writing
received by District prior to final payment. Notwithstanding the foregoing, Contractor shall work with the
District in good faith to resolve any claims it may have prior to final payment being made.

C. Final acceptance of the Project shall follow inspection and approval of Contractor’s
performance by Project Manager, along with inspection by appropriate manufacturers’ representatives
and governmental officials pursuant to local, State and federal requirements as necessary. District shall
have the right to determine the acceptability of Contractor’s performance and conformance with the
Contract Documents, which determination shall be conclusive and binding upon Contractor. Final
acceptance by District is subject to the provisions of this Section 6 and in no manner affects or releases
any warranty or guarantee with Contractor or manufacturers or suppliers of Project equipment or
materials.

d. When presented for final acceptance, the Project shall be delivered to District in
complete compliance with the Contract Documents free from any lien, claim or encumbrance, whether in
existence or subsequently established by law, statute, ordinance or otherwise. Notwithstanding the
foregoing, nothing in the Contract Documents shall give Contractor or any subcontractor, laborer,
supplier, manufacturer or other person or entity, either expressly or by implication, any right to assert a
lien, claim or encumbrance against the Project.

7. Liquidated Damages. Liquidated damages will not be assessed under this agreement.

8. Appropriations for Construction Task Orders; Change Orders. Any and all
construction Task Orders are subject to Section 24-91-103.6, C.R.S., and in accordance therewith:

a. District represents that it has appropriated money equal to or in excess of the
Contract Price for the work as specified in the Task Orders.

b. District shall not issue any Change Order or other directive (other than a
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clarification) requiring additional compensable work to be performed that will cause the aggregate amount
payable under this Agreement to exceed the amount appropriated for the original Contract Price and any
subsequent appropriations, unless:

1. Contractor is given written assurance by District that lawful appropriations
to cover the costs of the additional work have been made and are available prior
to performance of the additional work; or

2. Such additional work is covered by the following remedy-granting provision:
Contractor may request, in writing, a letter from District explaining the expected
sources of funding for the additional work. In the event District does not provide
such written assurance reasonably satisfactory to Contractor within five (5) days
of Contractor’'s request, Contractor may stop work until such time as District
provides satisfactory assurances. Contractor’s acceptance of a Change Order in
accordance with any assurances provided under this paragraph shall not limit or
restrict Contractor from making a claim under the Contract Documents for an
adjustment in the Contract Price or the Performance Deadlines or otherwise for
expenses or damages directly attributable to Contractor’s stoppage of the work as
permitted hereunder.

C. For any Change Order or other directive (other than a clarification) that requires
additional compensable work to be performed, District shall reimburse Contractor for Contractor’s costs
on the periodic basis set forth in the Contract Documents for all additional directed work performed until
the Change Order is finalized. In no instance shall the periodic reimbursement be required before
Contractor has submitted an estimate of cost to District for the additional compensable work to be
performed.

9. Annual Appropriation for Non-Construction Task Orders. The District’s obligations
hereunder with respect to non-construction Task Orders are subject to the annual appropriation of funds
necessary for the performance thereof, which appropriations shall be made in the sole discretion of the
District’s Board of Directors.

10. Delay. Delays shall be in accordance with Section 00700 of the General Conditions,
Article 11 Change of Contract Times.

11. Default. District may give written notice of grounds for default to Contractor at any time if:
(i) Contractor fails to perform in an adequate or specified manner or proceeds in willful violation of the
Contract Documents or terms of this Agreement, as determined by Project Manager or District; (ii) Project
Manager advises District that performance of work on the Project is being delayed unnecessarily or that
Contractor is executing its responsibilities in bad faith or contrary to the intent of this Agreement;
(iii) performance is not fully completed within the period of time specified for completion under the Task
Order; (iv) work to be performed by Contractor is assigned without District’'s consent; (v) Contractor is
insolvent or files for bankruptcy; (vi) Contractor makes a general assignment of assets for the benefit of
creditors; (vii) a receiver is appointed for Contractor; or (viii) other serious and reasonable cause exists
which jeopardizes completion of the Project. If Contractor does not remedy or otherwise correct the
grounds for default within such period of time as specified by the District, the District may terminate this
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Agreement and direct Contractor to discontinue any further work on the Project, and Contractor shall
immediately stop all work on the Project and forfeit all rights under this Agreement. District, in its
discretion, may complete the Project, or may request the surety of Contractor to complete the Project, or
may contract with others to complete the Project at the expense of Contractor and its surety. Any
increase in costs over the Contract Price and any actual and/or special damages incurred by District as
a consequence of such default, including reasonable attorneys’ fees, shall be paid and satisfied in full by
Contractor and its surety.

12. Termination. At any time, District may, without cause and without prejudice to any other
right or remedy hereunder, elect to terminate this Agreement. In such event, District shall give written
notice of Project termination to Contractor at least five (5) days in advance of the Project termination
date. Such notice may include specific instructions as to work to be completed and other winding-up
matters. In the absence of any contrary instructions, Contractor shall place no further orders or
subcontracts, shall terminate all orders and subcontracts to the extent they relate to terminated work, and
shall stop work on the date and in accordance with directions specified in the notice. Contractor shall
cooperate with District to transfer all of Contractor’s rights and interests in any orders, subcontracts or
work as directed by District. District shall pay Contractor for the performance of all work through the
Project termination date and for such additional amounts as, in the opinion of Project Manager, are
reasonable to compensate Contractor for the termination of this Agreement. Final payment to Contractor
shall be made in accordance with Section 6.

13. District Representative/Project Manager. Official authority for the administration of all
performance under this Agreement is hereby delegated to the District’'s “Project Manager,” as identified
in the Task Order. Throughout the construction period, Project Manager, or such other duly authorized
representative of District, may inspect the Project and shall consult with Contractor in regard to any
inquiries, directions, or interpretations of the Contract Documents.

14. Subcontractors, Suppliers, and Other. Contractor shall state all major subcontractors,
suppliers, and other individuals or entities to be engaged to work on the Project in the applicable Task
Order, which are subject to the District’s reasonable acceptance. Contractor shall not substitute any
subcontractor, supplier, or other individual or entity previously accepted by the District without the
District’s prior written consent, which shall not be unreasonably withheld. The District's acceptance of
any such subcontractor, supplier, or other individual or entity so identified may be withheld or revoked on
the basis of reasonable objection after due investigation. In such event, Contractor shall submit an
acceptable replacement for the rejected subcontractor, supplier, or other individual or entity, and the
Contract Price may be adjusted by any reasonable difference in the cost occasioned by such
replacement, and an appropriate Change Order will be issued. No acceptance by District of any such
subcontractor, supplier, or other individual or entity, whether initially or as a replacement, shall constitute
a waiver of any right of District or Project Manager to reject defective work. All contracts between
Contractor and subcontractors shall conform explicitly to all applicable provisions of this Agreement and
the Contract Documents. Contractor shall be responsible and held liable for any bonding, insurance,
warranties, indemnities, progress payments and completion of performance of or to such subcontractors,
suppliers, or other individuals or entities. Upon receipt of progress and final payments from District,
Contractor shall disburse the same immediately to subcontractors, suppliers, and other individuals and
entities without any requirement of District to supervise the same. No contractual relationship shall exist
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between District and any subcontractor, supplier, or other individual or entity because of the
subcontracting of any part of the Project work.

15. Assignment. Contractor shall not, at any time, assign any interest in this Agreement to
any person or entity without the prior written consent of the District. The terms of this Agreement shall
inure to and be binding upon any successors and assigns of the Parties.

16. No Third-Party Beneficiaries. The Parties to this Agreement do not intend to extend any
benefits to any person, not a Party to this Agreement. No person or entity, other than the Parties to this
Agreement, shall have any rights, legal or equitable, to enforce or rely on any provision of this Agreement.

17. Warranty and Guarantee. Contractor hereby represents, warrants, and guarantees to
District all workmanship, equipment and materials on or made a part of the Project and its structures for
a period of 1.) the original manufacturer’s warranty on equipment and materials; and 2.) two (2) years
following Final Completion of the Project for workmanship. Such warranty and guarantee shall be
construed to include, but is not limited to, representations that all workmanship, equipment, and materials
are of good quality, free from any defects or irregularities, and in strict conformity with the Contract
Documents.

a. If any defect in workmanship, Contractor shall remedy or otherwise correct such
defect without cost to District within such reasonable period of time as specified by District in writing. If
Contractor fails to repair such defects within such period of time as is specified by District, District may
repair such defect or contract for such repairs at the expense of Contractor and its surety.

b. If any defect in equipment or material arises, Contractor shall remedy or otherwise
correct such defect in collaboration with the IPD Project team. If correction of the defect necessitates
expenditure of funds by the District, it shall be processed as a Change Order subject to District approval.
The performance bond specified in Section 24 shall remain in full force and effect during the period of
this warranty and guarantee, including any period necessary to remedy or otherwise correct any defects.
Contractor shall provide such warranty and guarantee on District’'s behalf separate and apart from other
warranties, guarantees and surety agreements entered into independently between District and any
manufacturer or supplier.

18. Waiver. No waiver by either Party of any right, term or condition of this Agreement shall
be deemed or construed as a waiver of any other right, term or condition, nor shall a waiver of any breach
hereof be deemed to constitute a waiver of any subsequent breach, whether of the same or of a different
provision of this Agreement.

19. Remedies. None of the remedies provided to either Party under this Agreement shall be
required to be exhausted or exercised as a prerequisite to resort to any further relief to which such Party
may then be entitled. Every obligation assumed by, or imposed upon, either Party shall be enforceable
by any appropriate action, petition or proceeding at law or in equity, including specific performance. If the
District does not pursue a particular remedy contemporaneously with a default and/or any other issue
that may arise, the District does not waive the right to pursue the remedy at a later date.

20. Binding Effect. This writing, together with the exhibits and attachments hereto,
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constitutes the entire agreement between the Parties and shall be binding upon said Parties, their
officers, employees, agents and assigns and shall inure to the benefit of the respective survivors, heirs,
personal representative, successors and assigns of said Parties.

21. Amendment. This Agreement may be amended, from time to time, by agreement
between the Parties. No amendment, modification or alteration of this Agreement shall be binding upon
the Parties unless the same is in writing and approved by the duly authorized representatives of each
Party. No document executed subsequent to this Agreement shall be interpreted to amend, modify or
alter the terms of this Agreement, unless express reference to amending the terms of this Agreement is
made in such document.

22. Indemnification; No Waiver of Liability or Inmunity. Contractor agrees to indemnify,
defend, and hold harmless the District and its officers, directors, employees, agents, engineers/architects
and attorneys from all costs, claims, damages, judgments, losses, liability and expenses of every nature,
including reasonable attorneys’ fees, arising at any time from any act or omission of the Contractor, its
agents, representatives, subcontractors, or suppliers. Contractor shall upon request of the District
promptly assume the defense, with defense counsel of District’s choice and at Contractor’s sole expense,
of any claim, action, proceeding or suit that is brought against the District arising from any act or omission
of the Contractor, its agents, representatives, subcontractors, or suppliers. If other persons and/or
entities, excluding the District and its officers, directors, employees, agents, engineers, architects, and
attorneys, at fault exist, Contractor agrees to work in good faith with such persons and/or entities in
determining how the District's defense costs shall be covered, but under no circumstances shall the
District be responsible for those costs. Contractor further agrees that, to the extent applicable,
indemnification shall only be to the extent and for an amount represented by the degree or percentage
of negligence or fault attributable to the Contractor or its agents, representatives, subcontractors, or
suppliers. The extent of the Contractor’s obligation to indemnify the District and its officers, directors,
employees, agents, engineers/architects and attorneys may be determined only after the Contractor’s
liability or fault has been determined by adjudication, alternative dispute resolution, or otherwise resolved
by mutual agreement of the Parties. Contractor’s obligations under this Section shall be to the fullest
extent permitted by law and shall survive termination or expiration of this Agreement. Nothing in this
Section shall be construed to require any indemnification that would make this provision void or
unenforceable or to eliminate or reduce the indemnification or rights which the District has by law.

Notwithstanding any other provision contained in this Agreement or a Task Order, the District does not
agree to defend, indemnify, or hold harmless the Contractor or waive or limit its rights and/or claims in
any respect regarding the Contractor’s liability (either by type of liability or amount). District is relying on
and does not waive or intend to waive by any provision of this Agreement, the monetary limitations or
any other rights, immunities, defenses and protections provided by the Colorado Governmental Immunity
Act, § 24-10-101 et seq., C.R.S., as from time to time amended, or otherwise available to the District or
its officers or employees.

23. Insurance.

a. During the term of this Agreement, Contractor shall purchase and maintain, at its
own cost and expense, the following:
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b. Workers’ compensation insurance for its employees, if any, as required by
Colorado law with limits of at least $500,000 per injury or illness an employee suffers as a result of
providing the services hereunder, with a $500,000 aggregate per occurrence;

C. Employer's liability insurance with limits of at least $500,000 per
employee/accident and $1,000,000 aggregate;

d. Commercial general liability insurance covering, without limitation, premises
operations, products-completed operations, contractual liability insuring the obligations assumed by the
Contractor under this Agreement, personal and advertising injury, and broad form property damage, with
limits of at least $2,000,000 per occurrence for bodily injury, death or damage to property; $2,000,000
per occurrence for personal and advertising injury; $2,000,000 products-completed operations
aggregate; and $2,000,000 general aggregate;

e. Automobile liability insurance covering all owned, hired and non-owned vehicles
used in the performance of the work under this Agreement with a limit of at least $2,000,000 combined
per accident for bodily injury and property damage;

f. For above ground construction Task Orders, unless otherwise set forth therein,
builder’s risk insurance for protection against damage, explosion, fire, vandalism, theft and other dangers
ordinarily included under such coverage, including loss of use resulting therefrom, to the full insurable
value of all property, structures, equipment and material of the District within the Contractor’s control,
designating District as “loss payee” thereunder; and

g. The insurance required herein may be satisfied through any combination of
primary and excess/umbrella liability policies.

h. The insurance required herein shall be written by an insurance company or
companies that (i) have an A.M. Best Company rating of “A-VII” or better, and (ii) are authorized to issue
insurance in the State of Colorado.

i. The District, its directors, officers, employees, Project Manager, and any additional
entities expressly identified in the Task Order shall be endorsed as “Additional Insureds” under the (i)
commercial general liability insurance policy for both ongoing and completed performance and/or
operations for a period of two (2) years, and (ii) automobile liability policy.

j The Contractor shall provide a waiver of subrogation endorsement, or its
equivalent, under the (i) workers’ compensation; (ii) commercial general liability; and (iii)) automobile
liability insurance policies in favor of the District, its directors, officers, agents, and employees.

k. All liability insurance policies shall provide that the required coverage shall be
primary and non-contributory to other insurance available to the District and its directors, officers, agents,
and employees. Any insurance maintained by the District and its directors, officers, agents, and
employees shall be excess of and shall not contribute with the Contractor’s insurance.

l. Prior to commencement of work under any Task Order, Contractor shall provide
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certificates of insurance satisfactory to the District that clearly evidence all insurance coverages required
herein, including but not limited to endorsements (individually and collectively, “Certificates of
Insurance”). Contractor agrees that, until the District is supplied with Certificates of Insurance, no
payment under this Agreement will be made by the District. Contractor will provide the District with
updated Certificates of Insurance within ten (10) calendar days of the anniversary of the effective date of
coverage should that date fall during the term of this Agreement. Failure of the District to require
Certificates of Insurance or to identify a deficiency in coverage shall not relieve the Contractor from its
responsibility to provide the specific insurance coverages set forth herein.

m. In the event any portion of the work is performed by a subcontractor, the
Contractor shall be responsible for any liability directly or indirectly arising out of such work, which liability
is not covered by the subcontractor's insurance policies.

n. The insurance policies afforded hereunder shall not be cancelled or allowed to
expire unless at least thirty (30) days’ prior written notice has been delivered to the District, except in the
event of cancellation due to non-payment of a premium, in which case notice shall be given to the District
no later than ten (10) days prior to cancellation of the policy. Upon receipt of any notice of cancellation
or non-renewal, the Contractor shall, within five (5) days, procure other policies of insurance as necessary
to comply with this Section 23 and provide Certificates of Insurance evidencing the same to the District.

24, Performance, Payment and Warranty Bond. Per each individual construction Task
Order and prior to commencement of performance on such Task Order, Contractor shall provide to
District a general performance, payment and warranty bond executed by Contractor and an acceptable
corporate surety, or collateral approved by District, in the full amount of the Contract Price, including
provisions for any adjustment of the Contract Price in accordance with the terms of this Agreement. Such
bond shall expressly guarantee: (i) faithful performance of this Agreement and completion of the Project
in complete compliance with the Contract Documents; (ii) repair and replacement, if required, or payment
of the costs of all defective equipment, materials and work performed on the Project or as provided under
any warranty, guarantee or other Contract Document for the full warranty and guarantee period; and
(iii) payment to all persons performing labor and furnishing materials, supplies, tools and equipment in
connection with the Project. Contractor shall obtain such bond on District’s behalf separate and apart
from any similar bond or surety or warranty agreement entered into independently between District and
any manufacturer or supplier. District may, in its discretion, require that the bond guaranteeing payment
to all persons performing labor and furnishing materials, supplies, tools and equipment in connection with
the Project be separate from the bond guaranteeing performance and warranting the work.
Notwithstanding anything contained within the bonds to the contrary, such bonds are required, in part, by
and shall comply with the minimum requirements of Section 38-26-106, C.R.S.

25. Entire Agreement. This Agreement and all other Contract Documents constitute the
entire agreement between the Parties concerning the subject matter herein, and all prior negotiations,
representations, contracts, understandings, or agreements pertaining to such matters are merged into
and superseded by this Agreement and the other Contract Documents.

26. Severability. If any term, section or other provision of this Agreement shall, for any
reason, be held to be invalid or unenforceable, the invalidity or unenforceability of such term, section or
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other provision shall not affect any of the remaining provisions of this Agreement.

27. Colorado Labor. If the Project is financed in whole or in part by funds of the State or any
county, municipality of the State, school district, special district, or other political subdivision of the State,
and for which an appropriation or expenditure for the Project will exceed $500,000 for any fiscal year,
Colorado labor shall be employed to perform at least eighty percent (80%) of the work, unless such
requirement is waived by the District in accordance with Section 8-17-101(1), C.R.S. “Colorado labor”
means any person who is a resident of the State at the time of the Project. A “resident of the State” is a
person who can provide a valid Colorado driver’'s license, a valid State-issued photo identification, or
documentation that he or she has resided in Colorado for the last thirty (30) days.

28. Participation in Certified Apprentice Training Program. Applies to vertical
construction and Specialty Trades only-If the District used a prequalification process pursuant to Section
32-1-1805, C.R.S., to select and award a construction Task Order, by execution of this Agreement,
Contractor represents, warrants, and agrees that the Contractor shall comply with the provisions of
Section 32-1-1805(3), C.R.S., relating to access to apprentice training programs certified by the U.S.
Department of Labor or a comparable alternative. If the Contract Price is $250,000 or more, Contractor
represents, warrants, and agrees that all subcontractors, at any tier, shall have similar access to either a
certified program or comparable alternative.

29. Taxes, Licenses, Permits, Requlations. In all operations connected with the Project,
Contractor shall pay all fees, charges and taxes imposed by law, except for sales and use taxes from
which District or the Project are exempt and shall obtain all licenses and permits necessary for completion
of the Project, including payment of all fees, unless otherwise specified by the Contract Documents or
Project Manager. Contractor shall comply with all laws, ordinances, codes, rules and regulations of all
governmental authorities, whether local, State or federal, relating to the performance of work on the
Project and particularly for compliance with those laws concerning the environment, stormwater
management permits, workmen’s compensation, safety and health, labor, immigration and equal
employment opportunity. District shall, upon request, furnish Contractor with a copy of its certificate of
sales and use tax exemption. District shall not reimburse Contractor for any sales or use taxes paid to
the State or any county or municipality from which District or the Project are exempt.

30. Special Provisions. Special provisions or conditions relating to the services to be
performed pursuant to this Agreement are set forth in Exhibit C, attached hereto and incorporated herein
by this reference, Section 00700 General Conditions, consisting of nineteen (19) pages, and Exhibit D,
attached hereto and incorporated herein by this reference, Section 00800 Supplementary Conditions,
consisting of one (1) page.

31. Order of Precedence. The terms of this Agreement shall take precedence in the event of
a conflict or inconsistency between the terms of this Agreement, a Task Order, an attachment, or any
provisions or conditions incorporated by reference herein. In the event of conflicting or ambiguous
provisions specifications will take precedence over the drawings and addenda will take precedence over
both. Notwithstanding the foregoing, the more specific provision will take precedence over the less
specific; the more stringent will take precedence over the less stringent. On all drawings, figures take
precedence over scaled dimensions. If the Project is financed in whole or in part by a federal or State
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grant, any provision of the Contract Documents that is in conflict with the terms of such grant shall be
inapplicable.

32. Time. Unless otherwise expressly provided, any reference herein to days shall mean
calendar days. All times stated in this Agreement are of the essence.

33. Counterparts; Electronic Signatures; Electronic Records. This Agreement may be
executed in two counterparts, each of which shall be an original, but all of which, together, shall constitute
one and the same instrument. The Parties consent to the use of electronic signatures and agree that the
transaction may be conducted electronically pursuant to the Uniform Electronic Transactions Act, § 24-
71.3-101, et seq., C.R.S. This Agreement and any other documents requiring a signature may be signed
electronically by either Party. The Parties agree not to deny the legal effect or enforceability of this
Agreement, solely because it is in electronic form or because an electronic record was used in its
formation. The Parties agree not to object to the admissibility of this Agreement in the form of an
electronic record, a paper copy of an electronic document, or a paper copy of a document bearing an
electronic signature on the grounds that it is an electronic record or an electronic signature or that it is
not in its original form or is not an original.

34. Duly Authorized Signatories. By execution of this Agreement, the undersigned each
individually represents that he or she is duly authorized to execute and deliver this Agreement and that
the subject Party shall be bound by the signatory’s execution of this Agreement.

35. Law; Venue. The laws of the State of Colorado shall govern the construction,
interpretation, execution and enforcement of this Agreement and any Task Orders. Venue for any dispute
between the Parties arising out of or relating to this Agreement or any Task Orders shall be in the State
of Colorado District Court for Larimer County.

36. Independent Contractor. The Contractor agrees that the services to be performed by
the Contractor pursuant to any and all Task Orders are those of an independent contractor and not of an
employee of the District. The Contractor is obligated to pay federal and state income tax on any moneys
earned pursuant to any Task Orders. Neither the Contractor nor its employees, if any, are entitled to
workers’ compensation benefits from the District for the performance of the services described in any
Task Orders.

37. Section Headings. The section headings in this Agreement have been inserted for
convenience of reference only and shall not affect the meaning or interpretation of any part of this
Agreement.

38. Notice. Any notice required hereunder shall be in writing delivered to the applicable Party
at the address set forth at the beginning of this Agreement or as changed pursuant to the provisions of
this Section.

[Signature Page Follows]
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FORT COLLINS LOVELAND WATER DISTRICT

By:

Chris Pletcher, General Manager
Date:

CONTRACTOR NAME

By:
Title

Date:
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EXHIBIT A

TASK ORDER FORM (Construction less than $50k or Design Services)

PURSUANT TO A MASTER SERVICES AGREEMENT BETWEEN
FORT COLLINS-LOVELAND WATER DISTRICT AND XXXXX

PROJECT TITLE:
TASK ORDER NUMBER:
ORIGINAL BID/RFP NUMBER & NAME:

MASTER AGREEMENT EFFECTIVE DATE:
CONTRACTOR REPRESENTATIVE:

ARCHITECT/ENGINEER:
PROJECT MANAGER:

MAXIMUM FEE: (time and reimbursable direct costs):
TASK ORDER COMMENCEMENT DATE:
TASK ORDER COMPLETION DATE:

PROJECT DESCRIPTION/SCOPE OF SERVICES:

" CONTRACT <$50k or Design Services

| CONTRACT >50k BONDS
[~ PERFORMANCE BOND
™ PAYMENT BOND

[~ WARRANTY BOND (through 2-Year Warranty from Final Acceptance)

NOTICE OF AWARD: Date of this Document
SUBSTANTIAL COMPLETION DATE: XXXXX
FINAL COMPLETION DATE: XXXXX

" CONTRACT >$150K HOLD 5% RETAINAGE

Contractor agrees to perform the services identified above and on the attached forms in accordance with
the terms and conditions contained herein and in the Master Services Agreement between the Parties. In
the event of a conflict between or ambiguity in the terms of the Master Services Agreement and this Task
Order (including the attached forms), the Master Services Agreement shall control.

The attached forms consisting of XX(XX) pages are hereby accepted and incorporated herein, by this

XXXXX

reference, and Notice to Proceed is hereby given after all Parties have signed this document.
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FORT COLLINS LOVELAND WATER DISTRICT

By:

Chris Pletcher, General Manager
Date:

ATTEST:
By:

Finance Director (If over $500k)

Date:

By execution of this Agreement, the
undersigned each individually represents
that he or she is duly authorized to execute
and deliver this Agreement and that the
subject Party shall be bound by the
signatory’s execution of this Agreement.

CONTRACTOR NAME

By:
XXXXX, Title

Date:
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EXHIBIT B
TASK ORDER FORM (Construction over $50,000)

FORT COLLINS-LOVELAND
WATER DISTRICT
CONSTRUCTION TASK
ORDER

PROJECT
TITLE

TASK ORDER NO. PM'S TRACKING #

CONTRACTOR:  XXXXX
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00525 Task Order, Notice of Award & Bid Schedule
Attachment A-Bid Schedule

00530 Task Order Notice to Proceed

1004 Contractor Services for CLRWTA Transmission Project Page 19 of 66



SECTION 00525
TASK ORDER, NOTICE OF AWARD AND BID SCHEDULE
PURSUANT TO A MASTER SERVICES AGREEMENT BETWEEN
FORT COLLINS-LOVELAND WATER DISTRICT AND XXXXX

PROJECT TITLE: XXXXX
TASK ORDER NUMBER: XXXXX
ORIGINAL BID/RFP NUMBER & NAME: XXXXX
MASTER AGREEMENT EFFECTIVE DATE: XXXXX
CONTRACTOR REPRESENTATIVE: XXXXX
ARCHITECT/ENGINEER: XXXXX
PROJECT MANAGER: District PM

MAXIMUM FEE: (time and reimbursable direct costs): XXXXX

TASK ORDER COMMENCEMENT DATE: XXXXX
TASK ORDER COMPLETION DATE: XXXXX
PROJECT DESCRIPTION/SCOPE OF SERVICES: XXXXX

" CONTRACT <$50k or Design Services

v CONTRACT >50k BONDS
¥ PERFORMANCE BOND
v PAYMENT BOND

v WARRANTY BOND (through 2-Year Warranty from Final Acceptance)

NOTICE OF AWARD: Date of this Document
SUBSTANTIAL COMPLETION DATE: XXXXX
FINAL COMPLETION DATE: XXXXX

" CONTRACT >$150K HOLD 5% RETAINAGE

Contractor agrees to perform the services identified above and on the attached forms in
accordance with the terms and conditions contained herein and in the Master Services
Agreement between the Parties. In the event of a conflict between or ambiguity in the terms
of the Master Services Agreement and this Task Order (including the attached forms), the
Master Services Agreement shall control.

The attached forms consisting of XX(XX) pages are hereby accepted and incorporated

herein by this reference and Notice to Proceed is hereby given after all Parties have signed
this document.
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****ATTACH THESE PAGES FOR CONTRACTS BEYOND $50K****

1. WORK. Pursuant to the Master Services Agreement between the District and the
Contractor dated Original Contract Date, and the Task Order Proposal dated Date of
Quote, the Contractor has been awarded a Task Order for Project Title

2. CONTRACT PRICE. The price of this Task Order is Written Dollar Amount
($Numerical Dollar Amount).

3. PERFORMANCE DEADLINES. The date for Substantial Completion of this Task
Order is Date, and after Substantial Completion, the date for Final Acceptance is
Date.

4. LIQUIDATED DAMAGES. Pursuant to Section 7 of the Master Services
Agreement, the amount of liquidated damages shall be the sum of: $0

5. ADDITIONAL INSUREDS. In addition to those entities identified in Section 23.d.
of the Master Services Agreement, shall be endorsed as “Additional
Insureds.”

6. PAYMENT PROCEDURES. As set forth in the Master Services Agreement.

7. EXECUTION. Task Order Documents must be executed in digital format
(DocuSign/Adobe Sign) within fifteen (15) calendar days of the date of this Notice
of Award. Contractor shall attach Payment and Performance Bonds and
Certificates of Insurance (COI) to the Task Order Documents in DocuSign/Adobe
Sign.

Failure to comply with these conditions within the time specified will entitle the District to
consider your Task Order Proposal abandoned and to annul this Task Order & Notice of
Award.

CONTRACTOR'’S NOTICE OF AWARD REPRESENTATION & EXECUTION:

Contractor agrees to perform the services identified above, in accordance with the terms
and conditions contained in this Task Order, the Master Services Agreement, and the
Notice of Award between the Parties.
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FORT COLLINS LOVELAND WATER DISTRICT

By:

Chris Pletcher, General Manager
Date:

ATTEST:
By:

Finance Director (If over $500k)

Date:

By execution of this Agreement, the
undersigned each individually represents
that he or she is duly authorized to execute
and deliver this Agreement and that the
subject Party shall be bound by the
signatory’s execution of this Agreement.

CONTRACTOR NAME

By:

Title

Date:
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ATTACHMENT A-BID SCHEDULE

Insert Task Order Quote/Proposal Here

1004 Contractor Services for CLRWTA Transmission Project Page 23 of 66



SECTION 00530
TASK ORDER NOTICE TO PROCEED

NOTICE TO PROCEED DATE:
TASK ORDER TITLE:
TASK ORDER NUMBER:

TO:

Attn:

This notice is to advise you:

That the Task Order and all amendments and supplements to the Task Order Documents
covering the above described Work have been fully executed by the CONTRACTOR and the
OWNER. That the required CONTRACTOR's Performance and Payment Bonds and insurance
have been received by the OWNER. That the OWNER has approved the said Task Order and
Task Order Documents.

Therefore, as the CONTRACTOR for the above-described Work, you are hereby authorized and
directed to proceed within ( ) calendar days from receipt of this notice as required by
the Task Order and the AGREEMENT.

The dates for Substantial Completion and Final Acceptance shall be , and
respectively.

Dated this day of

THE FORT COLLINS-LOVELAND WATER DISTRICT

(OWNER)

By: District PM Name, Title
ACKNOWLEDGMENT OF NOTICE

Receipt of the above Task Order Notice to Proceed is hereby acknowledged this Day day of
Month, Year.

XXXXX

(CONTRACTOR)

By: XXXXX, Title
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00610

00615

00630

00635

00640

00650

00660
00670

SECTION 00600
BONDS AND CERTIFICATES
Performance Bond
Payment Bond
Attachment B-Certificate of Insurance
Certificate of Substantial Completion
Certificate of Final Acceptance
Lien Waiver Release (CONTRACTOR)
Consent of Surety

Application for Exemption Certificate
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SECTION 00610
PERFORMANCE BOND
Bond No

KNOW ALL MEN BY THESE PRESENTS: that

(Firm)
(Address)

(an Individual), (a Partnership), (a Corporation), hereinafter referred to as the "Principal" and

(Firm)
(Address)

hereinafter referred to as "the Surety”, are held and firmly bound unto THE FORT COLLINS-
LOVELAND WATER DISTRICT, 5150 Snead Drive, Fort Collins, Colorado 80525 a (Quasi-
Municipal Corporation and political subdivision of the State of Colorado) hereinafter referred to as
the "OWNER?", in the penal sum of_($__ ) in lawful money of the United States, for the payment
of which sum well and truly to be made, we bind ourselves, successors and assigns, jointly and
severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION are such that whereas the Principal entered into a
certain Master Agreement with the OWNER, dated the Day day of Month, Year, a copy of which
is hereto attached and made a part hereof, for the performance of The District of Fort Collins Task
Order, titled Task Order Project Title, Task Order Number PM's Tracking #, dated Task Order
Date, a copy of which is hereto attached and made a part hereof.

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the
undertakings, covenants, terms, conditions and agreements of said Task Order and Master
Agreement during the original term thereof, and any extensions thereof which may be granted by
the OWNER, with or without Notice to the Surety and during the life of the guaranty period, and if
the Principal shall satisfy all claims and demands incurred under such Task Order and Master
Agreement, and shall fully indemnify and save harmless the OWNER from all cost and damages
which it may suffer by reason of failure to do so, and shall reimburse and repay the OWNER all
outlay and expense which the OWNER may incur in making good any default, then this obligation
shall be void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the said Surety, for value received, hereby stipulates and agrees
that no change, extension of time, alteration or addition to the terms of the Task Order and Master
Agreement or to the Work to be performed thereunder or the Specifications accompanying the
same shall in any way affect its obligation on this bond; and it does hereby waive notice of any
such change, extension of time, alteration or addition to the terms of the Task Order and Master
Agreement or to the Work or to the Specifications.

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

PROVIDED, FURTHER, that the Surety Company must be authorized to transact business in the
State of Colorado and be acceptable to the OWNER.

1004 Contractor Services for CLRWTA Transmission Project Page 26 of 66



IN WITNESS WHEREOF, this instrument is executed in three (3) counterparts each one of which

shall be deemed an original, this___day of
IN PRESENCE OF: Principal
(Title) (Title)
(Corporate Seal)
(Address)
IN PRESENCE OF: Other Partners
By:
By:
IN PRESENCE OF: Surety
By:
(Address)

(Surety Seal)

NOTE: Date of Bond must not be prior to date of Task Order. If CONTRACTOR is
Partnership, all partners should execute Bond.
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SECTION 00615
PAYMENT BOND
Bond No

KNOW ALL MEN BY THESE PRESENTS: that

(Firm)
(Address)

(an Individual), (a Partnership), (a Corporation), hereinafter referred to as the "Principal" and

(Firm)
(Address)

hereinafter referred to as "the Surety”, are held and firmly bound unto THE FORT COLLINS-
LOVELAND WATER DISTRICT, 5150 Snead Drive, Fort Collins, Colorado 80525 a (Quasi-
Municipal Corporation and political subdivision of the State of Colorado) hereinafter referred to as
the "OWNER?", in the penal sum of_($__ ) in lawful money of the United States, for the payment
of which sum well and truly to be made, we bind ourselves, successors and assigns, jointly and
severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION are such that whereas the Principal entered into a
certain Master Agreement with the OWNER, dated the Day day of Month, Year, a copy of which
is hereto attached and made a part hereof, for the performance of The District of Fort Collins Task
Order, titled Task Order Project Title, Task Order Number PM's Tracking #, dated Task Order
Date, a copy of which is hereto attached and made a part hereof.

NOW, THEREFORE, if the Principal shall make payment to all persons, firms, subcontractors,
and corporations furnishing materials for or performing labor in the prosecution of the Work
provided for in such Task Order and Master Agreement and any authorized extension or
modification thereof, including all amounts due for materials, lubricants, repairs on machinery,
equipment and tools, consumed, rented or used in connection with the construction of such Work,
and all insurance premiums on said Work, and for all labor, performed in such Work whether by
subcontractor or otherwise, then this obligation shall be void; otherwise to remain in full force and
effect.

PROVIDED, FURTHER, that the said Surety, for value received, hereby stipulates and agrees
that no change, extension of time, alteration or addition to the terms of the Task Order and Master
Agreement or to the Work to be performed thereunder or the Specifications accompanying the
same shall in any way affect its obligation on this bond; and it does hereby waive notice of any
such change, extension of time, alteration or addition to the terms of the Task Order and Master
Agreement or to the Work or to the Specifications.

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

PROVIDED, FURTHER, that the Surety Company must be authorized to transact business in the
State of Colorado and be acceptable to the OWNER.
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IN WITNESS WHEREOF, this instrument is executed in three (3) counterparts each one of which

shall be deemed an original, this____day of
IN PRESENCE OF: Principal
(Title) (Title)
(Corporate Seal)
(Address)
IN PRESENCE OF: Other Partners
By:
By:
IN PRESENCE OF: Surety
By:
(Address)

(Surety Seal)

NOTE: Date of Bond must not be prior to date of Task Order. If CONTRACTOR is
Partnership, all partners should execute Bond.
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SECTION 00630
ATTACHMENT B-CERTIFICATE OF INSURANCE

CONTRACTOR shall submit Certificate of Insurance in compliance with the Task Order
Documents.
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SECTION 00635
CERTIFICATE OF SUBSTANTIAL COMPLETION

TO: FORT COLLINS-LOVELAND WATER DISTRICT (OWNER) PROJECT TITLE:

DATE OF SUBSTANTIAL COMPLETION: LOCATION: Fort Collins, Colorado

OWNER: Fort Collins-Loveland Water District

PROJECT OR SPECIFIED PART SHALL CONTRACTOR: XXXXX

INCLUDE:
TASK ORDER DATE:

The Work performed under this Task Order, pursuant to the Task Order Documents, has been
inspected by authorized representatives of the OWNER, CONTRACTOR, and the ENGINEER
and the project (or specified part of the project, as indicated above) is hereby declared to be
substantially completed on the above date.

A tentative list of items to be completed or corrected is appended hereto. This list may not be
exhaustive, and the failure to include an item on it does not alter the responsibility of the
CONTRACTOR to complete all the Work in accordance with the Task Order Documents.

By:
PROJECT MANAGER AUTHORIZED REPRESENTATIVE DATE

The CONTRACTOR accepts the above Certificate of Substantial Completion and agrees to
complete and correct the items on the tentative list within the time indicated.

By:
CONTRACTOR AUTHORIZED REPRESENTATIVE DATE

The OWNER accepts the project or specified area of the project as substantially complete and
will assume full possession of the project or specified area of the project at 12:01 a.m., on
The responsibility for heat, utilities, security, and insurance
under the Task Order Documents shall be as set forth under "Remarks" below.

FORT COLLINS LOVELAND WATER DISTRICT By:
OWNER AUTHORIZED REPRESENTATIVE DATE
REMARKS:
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SECTION 00640
CERTIFICATE OF FINAL ACCEPTANCE

DATE:

TO:

You are hereby notified that on the Day day of Month, Year, the FORT COLLINS-LOVELAND
WATER DISTRICT, 5150 Snead Drive, Fort Collins, Colorado 80525, has accepted the Work
completed by XXXXX CONTRACTOR , for the THE FORT COLLINS-LOVELAND WATER
DISTRICT Task Order, titled Project Title, Task Order Number PM's Tracking #.

Your continuing obligations and guarantees for the Project will be as provided in the Task Order
and Task Order Documents.

Sincerely,

THE FORT COLLINS-LOVELAND WATER DISTRICT (OWNER)

By:

District PM Name, Title
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SECTION 00650
LIEN WAIVER RELEASE
XXXXX

TO: FORT COLLINS LOVELAND WATER DISTRICT (OWNER)
FROM: XXXXX (CONTRACTOR)

TASK ORDER TITLE:

TASK ORDER NUMBER:

1.  The CONTRACTOR acknowledges having received payment, except retainage from the
OWNER for all work, labor, skill and material furnished, delivered and performed by the
CONTRACTOR for the OWNER or for anyone in the construction, design, improvement,
alteration, addition or repair of the above-described project.

2. In consideration of such payment and other good and valuable consideration, the receipt
and adequacy of which are hereby acknowledged, the CONTRACTOR voluntarily waives all
rights, claims and liens, including but not limited to, mechanic's liens, Miller Act claims (40
U.S.C.A. 270 a and b), stop notices, equitable liens and labor and material bond rights which
the CONTRACTOR may now or may afterward have, claim or assert for all and any work,
labor, skill or materials furnished, delivered or performed for the construction, design,
improvement, alteration, addition or repair of the above described project, against the
OWNER or its officers, agents, employees or assigns, against any fund of or in the
possession or control of the OWNER, against the project or against all land and the buildings
on and appurtenances to the land improved by the project.

3. The CONTRACTOR affirms that all work, labor and materials, furnished, delivered or
performed to or for the construction, design, improvement, alteration, addition or repair of
the project were furnished, delivered or performed by the CONTRACTOR or its agents,
employees, and servants, or by and through the CONTRACTOR by various Subcontractors
or materialmen or their agents, employees and servants and further affirms the same have
been paid in full and have released in full any and all existing or possible future mechanic's
liens or rights or claims against the project or any funds in the OWNER'S possession or
control concerning the project or against the OWNER or its officers, agents, employees or
assigns arising out of the project.

4. The CONTRACTOR agrees to defend and hold harmless the OWNER, the lender, if any,
and the Surety on the project against and from any claim hereinafter made by the
CONTRACTOR's Subcontractors, materialmen, employees, servants, agents or assigns
against the project or against the OWNER or its officers, employees, agents or assigns
arising out of the project for all loss, damage and costs, including reasonable attorney’s fees,
incurred as a result of such claims.

5. The parties acknowledge that the description of the project set forth above constitutes an
adequate description of the property and improvements to which this Lien Waiver Release
pertains. It is further acknowledged that this Lien Waiver Release is for the benefit of and
may be relied upon by the OWNER, the lender, if any, and Surety on any labor and material
bonds for the project.

1004 Contractor Services for CLRWTA Transmission Project Page 33 of 66



Signed this day of

CONTRACTOR: XXXXX

By:
XXXXX, Title

ATTEST:

Secretary

STATE OF COLORADO )

)ss.
COUNTY OF LARIMER )
Subscribed and sworn to before me this day of

, by

Witness my hand and official seal.

My Commission Expires:

Notary Public

1004 Contractor Services for CLRWTA Transmission Project
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SECTION 00660
CONSENT OF SURETY

TO: THE FORT COLLINS-LOVELAND WATER DISTRICT-Fort Collins, Colorado (hereinafter referred to
as the "OWNER")

CONTRACTOR: XXXXX
TITLE:
TASK ORDER NUMBER:

TASK ORDER DATE:

In accordance with the provisions of the Task Order and Master Agreement between the OWNER
and the CONTRACTOR as indicated above, for the Task Order titled Task Order Project Title on
bond of , (Surety)
hereby approves of the Final Payment to the
CONTRACTOR, and agrees that Final Payment to the CONTRACTOR shall not relieve the Surety
Company of any of its obligations to the OWNER, as set forth in the said Surety Company's Bond.

IN WITNESS WHEREOF, the Surety Company has hereunto set its hand this day of
(Surety Company)
By: (Name) Attorney-in-Fact

ATTACH: Power of Attorney and Certificate of Authority of Attorney(s)-in-Fact.
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SECTION 00670
APPLICATION FOR EXEMPTION CERTIFICATE

AR RO AR AP
140172 19999

DR 0172 (08/03/22)

COLORADO DEPARTMENT OF REVENUE
Denver CO 80261 - 0009

Tax. Colorado.gov

Page 1 of 1

Contractor Application for Exemption Certificate

This exemption does not include or apply to the purchase
or rental of equipment, supplies, and materials which are
purchased, rented, or consumed by the contractor and

Any unauthorized use of the exemption certificate will
result in revocation of your exemption certificate and other
penalties provided by law.

1004 Contractor Services for CLRWTA Transmission Project

which do not become a part of the structure, highway,
road, street, or other public works owned and used by the
exempt organization.

A separate certificate is required for each project.

Fax completed forms and contracts to 303-205-2376 or mail to: Colorado Depariment of Revenue, Denver, CO 80261-0009

Failure to accurately complete all boxes of the form or provide all supporting documentation will cause the
application to be denied.

Must be completed by applicant

Contractor Information

Trade name/DBA

Qwner, partner or corporate last name First Name Middle Initial

Mailing Address City Slate | ZIP

E-Mail Address FEIN Bid amount far your contract (Must match to the penny)
$

Fax number Business Phone number

Colorado withholding tax account number

If your company does not have a Colorado withholding tax account number check the option below that applies {See instructions)

(] subsidiary [[] Subcontractors [[] staffing Agency [[]No employeesisubcontractors (see below)

No Employees/Subcontractors, (Provide explanation or altach a letter of explanation),

Exemption Information

Copies of contract or agreement page, identifying the contracting parties, bid amount, type

*F i e
ATCAME Keguirgn of work, and signatures of contracting parties must be attached

Name of exempt organization (as show on contract) Exempt organization's number (See instructions)
98

Address of exempt organization City State ZIP

Principal contact at exempt organization-Last Name First Name Middie Initial

Housing Authority (if applicable) Name of Project (if applicable)

Owner of the Project (if applicable)

Physical location of project site (give actual address when applicable and Cities andfor County(ies) where project is located)

City State ZIP Principal contact's telephone number

Scheduled construction start date (mmoDryyy Estimated completion date (MmDpryy) (See instructions)

| declare under penalty of perjury in the second degree that the statements made in this application are true and complete to the best
of my knowledge.

Signature of the business owner, partner or corporate officer Title of corporate officer Date (MmoDyyY)
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(303) 238-SERV (7378)

DR 0172 (08/03/22)
VAU A0 AR B (mate R e e
Denver CO 80261 - 0009
DO NOT SEND

Special Notice

Purpose of this application

The exemption certificate for which you are applying must

be used only for the purpose of purchasing construction
and building materials for the exempt project described
below. This exemption does not include or apply to the
purchase or rental of equipment, supplies, and materials
which are purchased, rented, or consumed by the

contractor and which do not become a part of the structure,

highway, road, street, or other public works owned and
used by the exempt organization.

Any unauthorized use of the exemption certificate will

result in revocation of your exemption certificate and other

penalties provided by law.
A separate certificate is required for each project.

Subcontractors:

Subcontractors will not be issued Certificates of Exemption

by the Department of Revenue. Upon receipt of the

Certificate, the prime contractor should make a copy for
each subcontractor involved in the project and complete
it by filling in the subcontractor's name and address and

signing it. The original Certificate should always be retained

by the prime contractor. Copies of all Certificates that the

prime contractor issued to subcontractors should be kept at

the prime contractor's place of business for a minimum of
three years and be available for inspection in the event of
an audit.

1004 Contractor Services for CLRWTA Transmission Project

Application Requirements (Checklist)

Prevent your application from being returned.
[ ] Read the Special Notice
[] Complete an application for each project.

[] Accurately complete all applicable fields. (Read
Instructions)

[] Attach a copy of the contract or agreement page,
identifying the contracting parties, bid amount, type
of work performed. This must include the signature
of the Exempt Organization.

[C] Bid amount on Contract or Agreement page
matches the amount listed on the application (to the
penny)

[] The exempt organization's 98 number was provided
and is correct.

[[] Ensure the completion dates listed on the
application can be validated by your contract, award
letter, agreement or purchase order.

[] Signthe DR 0172 (Contractor Application for
Exemption Certificate).

See FY| Sales 95 for information about qualifying affordable
housing projects.
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SECTION 00900

ADDENDA, MODIFICATIONS AND PAYMENT

00950 Change Order
00960 Application for Payment

Attachment C Drawing Index
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SECTION 00950
CHANGE ORDER NO.

PROJECT TITLE:

CONTRACTOR: XXXXX

TASK ORDER NUMBER:

DESCRIPTION:

1. Reason for Change: Why is the change required?

2. Description of Change: Provide description of the changes to the Work
3. Change in Task Order Price:

4. Change in Task Order Time:

ORIGINAL TASK ORDER PRICE $
TOTAL APPROVED CHANGE ORDER
TOTAL PENDING CHANGE ORDER
TOTAL THIS CHANGE ORDER
TOTAL % OF THIS CHANGE ORDER
TOTAL C.0.% OF ORIGINAL TASK ORDER
ADJUSTED TASK ORDER COST $
CONTRACTOR: XXXXX

By: Date:

.00
.00
.00
.00

%
%

.00

XXXXX, Title

ACCEPTED: Date:

District PM Name, Title

ACCEPTED: Date:

Chris Pletcher, General Manager
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SECTION 00960
APPLICATION FOR PAYMENT

APPLICATION FOR PAYMENT
PROJECT Page 10f2
OWNER: CONTRACTOR: APPUCATION NUMBER
ADORE2S: ADDRESS: APPUCATION DATE
PERIOD BEGINNNG
PERIOD ENDING
ENOGINEER: PROJECT NUMBER
ADORESS: INVOICE NUMBER
CHANGE ORDERS PAY APPLICATION RETAINAGE
SCOPE OF WORK CHANCE ORDERS
| Acpication Iz made for Payment 3 Zhown below N CONNECTon Wit the Conract The
Number ot Amount |present stanus of the accourt for Tz Contract I 33 foliows:
s - |Orginal Contract Amount L ] - Retainage To Date: 3
] - |Net Change by Crange Order ] - Retanage Previous: ]
] - |Reviced Current Contract Amount ] - Crange n Retsinage: ]
h = Total (after retainage): ¥
M - |Tots Work Compieted to Date: s >
s - |Totsl Change Qrder Work o Date: s "
RECONCILIATION CHANGE ORDER2 Totsl Stored %o Dok L ] -
hed Oub Aok Toty Compieted and Stoma Matenys © De: ' .
s &
] - |Less Previous Paymenss: ] -
s - |Amount Due his Pay Appiication (before retainage) s .
s - |Less Retainage s &
3 =
3 5
Mot Change by Change Order| § - | AMOUNT DUE THIS APPLICATION: ' .
Change Order % o
CERTIFICATION

The underzigned CONTRACTOR certifies hat all cbigations of CONTRACTOR Incurred In connection with the WORK have been satisfied 33 required In paragraph 14.3 of the General ConadiSons of the Contract.

The sbove Amount Due iz Aplication Is requested by e CONTRACTOR's Project Manager. Payment of e sbove Amount Due This Acplication has been reviewsd by e OWNER'S Project Manager
By Dote 8y Date
NAME & TITLE: NAME & TITLE

Payment of the above Amount Due This Appication Iz approved by the OWNER.
er. Dot

NAME & TITLE:
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PegeZer3
T e Tescripaor Casntry oow Contact Surmary This Period Prevous Totsl 1o Dam Cont Tercent

Unit Price Totsl Quanitty Tomt Quanitty Tots Quaritty Totsd

= O I

=

a|=

HEHEH B HE

Total Comtract Amoust Toml I. - I
Total This Pertod Il - I

Frwecus Saege s -] '
Totsl Compleins 1 Due I' -
Zasnce flersitng s -
Cwert Cirgiete s = l
[CONTRACT suUMwARY
O=gr=al Cortract Amourt I;.
Charge Ordes & Duie (see sftactes) s-
Adjated Cortmat Armcurt s-
Total Completed t© Du s-
Total Materms Rerainig @ “w s-
Total Change Orser Wark 1 Outs (wee stchec]) |s-
Vabow of ezt v Pmce |s-
Perceet Comziem rcd.deg Shmed Materma l;.
Laws Retartion @ 10% <p 1 S0% compete, % beyons S0% of Aduated Contrect s-
Total 12 Oute Lown femegon |s-
Less Prwvcus Siings lt-
uuo-]..
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ATTACHMENT C DRAWING INDEX

TASK ORDER #
TASK ORDER TITLE
BY: Company Name who last revised the drawings

Sheet Date Title Drawing Revision
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EXHIBIT C
SECTION 00700
GENERAL CONDITIONS
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These General Conditions have been developed by using the Standard General Conditions of the

Construction Contract prepared by the Engineers Joint Contract Documents Committee, EJCDC C-700
Rev. 1- 2013 Edition) as a base. Changes to that document are shown as underlining text that has been

added and striking through text that has been removed.

This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of

the contemplated Project and the controlling Laws and

These General Conditions have been prepared for use with the Agreement Between Owner and
Contractor for Construction Contract (EJCDC® C-520, Stipulated Sum, or C-525, Cost-Plus, 2013 Editions).
Their provisions are interrelated and a change in one may necessitate a change in the other.

To prepare supplementary conditions that are coordinated with the General Conditions, use EJCDC's
Guide to the Preparation of Supplementary Conditions (EJCDC® C-800, 2013 Edition). The full EJCDC
Construction series of documents is discussed in the Commentary on the 2013 EJCDC Construction

Documents (EICDC® C-001, 2013 Edition).

STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

Prepared by

o
EJCDC=
-_—
ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

Issued and Published Jointly by

ACEC

AMERICAN COUNCIL OF ENGINEERING COMPANIES

SCE

AMERICAN SOCIEFY OF CIViL ENGINEER

National Society of
7— Professional Engineerse®

Endorsed by

€csI NucA

EICDC? C-700 (Rev. 1),
Copyright © 2013 National Society
nd

All
W/FCLWD MODIFICATIONS (REV. 04/2023)

STANDARD GENERAL CONDITIONS OF THE

CONSTRUCTION CONTRACT
TABLE OF CONTENTS

Page

Article 1 — Definitions and Terminology
101 Defined Term: 1
1.02  Terminology 5
Article 2 — Preliminary Matter: 6
2.01  Delivery of Bonds and Evidence of Insurance 6
202 Copies of D 6
2,03  Before Starting Construction 7
2.04  Preconstruction Conference; Desi ion of Authorized 7
2.05 Initial Acceptance of Schedules 7
2.06  Electronic Transmittal g
Avrticle 3 — D s: Intent, Requi , Reuse 8
301 Intent 8
3.02 Reference Standard: 8
3.03 Reporting and Resolving Discrepancies 9
3.04 i of the Contract Docunr 10
3.05 Reuse of Documents 10
Article 4 — Commencement and Progress of the Work T

401 Commencement of Contract Times; Notice to Proceed ...

402 Starting the Work i,
403 Ref Points 11
404 Progress Schedule 1
4.05  Delays in Contractor’s Progress 11

Article 5 — Availability of Lands; Subsurface and Physical Conditions; Hazardous Environmental

Conditions 12
5.01 ilability of Lands 12
502  Use of Site and Other Area 13
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505 Undergs Facilitie: 16
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The copyright for this document is owned jointly by the three sponsoring organizations listed above. The
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Article 9 — Owner’s ibiliti 42 12.01 Claim 50

9.01  C ications to Contractor. 42 Article 13 — Cost of the Work; Al ; Unit Price Work 52
9.02 of Engineer 42 13.01 Cost of the Work 52
9.03  Furnish Data 42 13.02 Allowances 54
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11.04 Change of Contract Price 46 Article 17 — Final ion of Disputes 68
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A04: Eniatin'ct Dainages . DEFINITIONS AND TERMINOLOGY
18.05 No Waiver 69
1.01  Defined Terms
18,06 Survival of Obligations 70 2
A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with
18.07 Controlling Law 70

initial capital letters, including the term’s singular and plural forms, will have the meaning
18.08 Heading 70 indicated in the definitions below. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth
the Contract Price and Contract Times, identifies the parties and the Engineer, and
designates the specific items that are Contract Documents.

3. Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and
which is to be accompanied by such supporting documentation as is required by the
Contract Documents.

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

5.  Bidder—An individual or entity that submits a Bid to Owner.

6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents,
and all Addenda.

7. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

8. Change Order—A document which is signed by Contractor and Owner and authorizes
an addition, deletion, or revision in the Work or an adjustment in the Contract Price or
the Contract Times, or other revision to the Contract, issued on or after the Effective
Date of the Contract.

9. Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price
or Contract Times, or both; contesting an initial decision by Engineer concerning the
requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; challenging a set-off against payments due; or seeking other relief
with respect to the terms of the Contract.

10. Claim—4=} A demand or assertion & diractiy-to-Contractor, duly submitted in
compliance with the procedural requirements set forth herein: seeking an adjustment
of Contract Price or Cantract Times, or both; contesting an initial decision by Engineer
concerning the requirements of the Contract Documents or the acceptability of Work
under the Contract Documents; contesting Engineer’s decision regarding a Change
Proposal; seeking resolution of a contractual issue that Engineer has declined to

address; or seeking other relief with respect to the terms of the Contract; or 6}
o 5 ! il ;

EICDC* €700 (Rev. 1), EJCDC? C-700 (Rev. 1), Standard General Conditions of the Construction Contract.
i i Copyright © American C Companies,
d el Pagev d Ameri il Engii Page 10f 70
*W/FCLWD MODIFICATIONS (REV. 04/2023) “W/FCLWD MODIFICATIONS (REV. 04/2023)
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th the procedural req RS s d

sarding 3 Change Propesal: X

hasdeclined to-address-A demand for money or services by a third party is not a Claim.

11. Consti of C Asbestos, , radioactive materials, polychlorinated
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other
material of any nature whatsoever that is or becomes listed, regulated, or addressed
pursuant to (a) the Comprehensive Environmental Response, Compensation and
Liability Act, 42 US.C. §§9601 et seq. (“CERCLA”); (b) the Hazardous Materials
Transportation Act, 49 U.S.C. §§5101 et seq.; (c) the Resource Conservation and
Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the Toxic Substances Control Act,
15 U.S.C. 882601 et seq.; (e) the Clean Water Act, 33 U.S.C. §§1251 et seq_; (f) the Clean
Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, state, or local statute, law,
rule, regulation, ordinance, resolution, code, order, or decree regulating, relating to, or
imposing liability or standards of conduct concerning, any hazardous, toxic, or
dangerous waste, substance, or material.

. 3 hat £

12. Contract—The entire and integrated written contract between the Owner and
Contractor concerning the Work.

13. Contract D Those items so in the Agreement, and which together
comprise the Contract.

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of
the Work in accordance with the Contract Documents. .

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.

16. Contractor—The individual or entity with which Owner has contracted for performance
of the Work.

17. Cost of the Work—See Paragraph 13.01 for definition.

18. Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

20. Engineer—The individual or entity named as such in the Agreement.

21. Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times.

~

Final Completion — Owner’s acceptance of the Work upon confirmation from Engineer
and Contractor that the Work is totally complete in accordance with Contract
Documents.

~
)

Hazardous Environmental Condition—The presence at the Site of Constituents of
Concern in such quantities or circumstances that may present a danger to persons or
property exposed thereto. The presence at the Site of materials that are necessary for
the execution of the Work, or that are to be incorporated in the Work, and that are
controlled and contained pursuant to industry practices, Laws and Regulations, and the
requirements of the Contract, does not establish a Hazardous Environmental Condition.

EICDC? C-700 (Rev. 1), i
Copyright © 2013 National Society of American C¢
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. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings,
whether approved or not, are not Drawings and are not Contract Documents.

w
&

. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such other lands furnished by Owner which are designated for the use of Contractor.

w
ey

. Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work,
and certain administrative requirements and procedural matters applicable to the
Work.

40.

3

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

41,

&

Substantial Completion—The time at which the Work (or a specified part thereof) has
g to the point where ia-the-spinion-of Eaginear the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that
the Work (or a specified part thereof) can be utilized for the purposes for which it is
intended. The terms “ ially complete” and “ i " as applied
toall or part of the Work refer to Substantial Completion thereof.

4

S

. Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner
makes an award of contract, subject to stated conditions.

43,

&

Supplementary Conditions—The part of the Contract that amends or supplements these
General Conditions.

44,

IS

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor
having a direct contract with Contractor or with any Subcontractor to furnish materials
or equipment to be incorporated in the Work by Contractor or a Subcontractor.

45,

]

Technical Data—Those items expressly identified as Technical Data in the
Supplementary Conditions, with respect to either (a) subsurface conditions at the Site,
or physical conditions relating to existing surface or subsurface structures at the Site
(except Underg: Facilities) or (b) i Conditions at the Site.
If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then the data contained in boring logs, recorded measurements
of subsurface water levels, laboratory test results, and other factual, objective
information regarding conditions at the Site that are set forth in any geotechnical or
environmental report prepared for the Project and made available to Contractor are
hereby defined as Technical Data with respect to conditions at the Site under
Paragraphs 5.03, 5.04, and 5.06.

46.

&

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any
encasements containing such facilities, including but not limited to those that convey
electricity, gases, steam, liquid petroleum products, telephone or other

icati fiber optic issi cable television, water, wastewater, storm
water, other liquids or chemicals, or traffic or other control systems.

47.

]

Unit Price Work—Work to be paid for on the basis of unit prices.

EICDC? C-700 (Rev. 1), i
Copyright © 2013 National Society of American C¢
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24. Laws and jons; Laws or i yand all laws, statutes, rules,
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies,
authorities, and courts having jurisdiction.

25. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

26. Milestone—A principal event in the performance of the Work that the Contract requires
Contractor to achieve by an intermediate completion date or by a time prior to
Substantial Completion of all the Work.

27. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of

the Bid.

N
®

Notice to Proceed—A written notice by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform
the Work.

N
®

Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work,
pursuant to the terms of the Contract.

w
8

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish
the Work within the Contract Times.

w
2

Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the Work to be performed under the Contract Documents is a
part.

w
]

. Project Manual—The written documents prepared for, or made available for, procuring

and constructing the Work, including but not limited to the Bidding Documents or other
p geotechnical and existing conditions
information, the Agreement, bond forms, General Conditions, Supplementary
Conditions, and Specifications. The contents of the Project Manual may be bound in one
or more volumes.

w
&

Resident Project Representative—The authorized representative of Engineer assigned
to assist Engineer at the Site. As used herein, the term Resident Project Representative
or “RPR” includes any assistants or field staff of Resident Project Representative.

w
kS

. Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

w
&

. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of
required submittals and the time requirements for Engineer’s review of the submittals
and the performance of related construction activities and is to be coordinated with the

w
-

. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment and is to be coordinated with the
schedule provisions included in the General Requirements, if applicabl
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48.

»

Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the result
of performing or providing all labor, services, and documentation necessary to produce
such construction; furnishing, installing, and incorporating all materials and equipment
into such construction; and may include related services such as testing, start-up, and
commissioning, all as required by the Contract Documents.

49.

8

Work Change Directive—A written directive to Contractor issued on or after the
Effective Date of the Contract, signed by Owner asd—secommended-by—Eaginess
ordering an addition, deletion, or revision in the Work.

102 Terminology

A

The words and terms discussed in the following paragraphs are not defined but, when used
in the Bidding Requirements or Contract Documents, have the indicated meaning.

+ntentof CertainFermsor-Adjectives: Intentionally Omitted

1 The ContractD udeiibelamms s sllowal i iicanprovadiiias ardaradl
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1 fo
Day:

1. The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight unless otherwise noted.

Defective:

1. The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a.  does not conform to the Contract Documents; or

b. does not meet the requi its of any , reference standard,
test, or approval referred to in the Contract Documents; or
has-been-damagedp i £ final .
forth hercethash o
th 15 15041

Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment,
shall mean to supply and deliver said services, materials, or equipment to the Site (or

EICDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract.

Copyright © American C¢ Companies,
d Ameri i ivil Engir is Page 5 0f 70

“W/FCLWD MODIFICATIONS (REV. 04/2023)

Page 46 of 66



some other specified location) ready for use or installation and in usable or operable
condition.

2. The word “install,” when used in connection with services, materials, or equipment,
shall mean to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment
complete and ready for intended use.

4. Ifthe Contract Documents establish an obligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words
“furnish,” “install,” “perform,” or “pravide,” then Contractor shall furnish and install
said services, materials, or equipment complete and ready for intended use.

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-

known technical or construction industry or trade meaning are used in the Contract
Documents in accordance with such recognized meaning.

PRELIMINARY MATTERS

2.01

2.02

Delivery of Bonds and Evidence of Insurance
A.  Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner,
Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish.

B.  Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of

the Agreement to Owner, Contractor shall also deliver to Owner-wi
" o ' dit .

~the certificates and other evidence of insurance required to be provided by
Contractor in accordance with Article 6.

C.  Evidence of Owner’s Insurance: After receipt of the executed counterparts of the Agreement
and all required bonds and insurance documentation, Owner shall promptly deliver to
Contractor, wit " b " 4 and-additionat {ss-idantifedinthe

e 5 ; the certificates and other evidence of insurance

required to be provided by Owner under Article 6.

Copies of Documents

A.  Owner shall furnish to Contractor four printed copies of the Contract (including one fully
executed counterpart of the Agreement), and one copy in electronic portable document
format (PDF). Additional printed copies will be furnished upon request at the cost of
reproduction.

B. Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provision to Engineer.

2.06
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Electronic Transmittals

A, Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may transmit, and shall accept, Project-related correspondence, text, data, documents,
drawings, information, and graphics, including but not limited to Shop Drawings and other
submittals, in electronic media or digital format, either directly, or through access to a secure
Project website.

B. Ifthe Contract does not establish protocols for electronic or digital transmittals, then Owner,
Engineer, and Contractor shall jointly develop such protocols.

C. When transmitting items in electronic media or digital format, the transmitting party makes
ity, or readability of the items
resulting from the recipient’s use of software application packages, operating systems, or
computer hardware differing from those used in the drafting or transmittal of the items, or
from those established in applicable transmittal protocols.

DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01

Intent

A, The Contract Documents are complementary; what is required by one is as binding as if
required by all.

B. ltistheintentof the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents.

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic or digital versions of the Contract Documents (including any printed copies derived
from such electronic or digital versions) and the printed record version, the printed record
version shall govern.

D. The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

€. Engineer willissue clarifications and i of the Contract D 5 as provided
herein.
Reference Standards

A.  Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, shall mean the
standard specification, manual, reference standard, code, or Laws or Regulations in
effect at the time of opening of Bids (or on the Effective Date of the Contract if there
were no Bids), except as may be otherwise specifically stated in the Contract
Documents.

2. No provision of any such standard specification, manual, reference standard, or code,
or any instruction of a Supplier, shall be effective to change the duties or responsibilities
of Owner, Contractor, or Engineer, or any of their subcontractors, consultants, agents,
or employees, from those set forth in the part of the Contract Documents prepared by
or for Engineer. No such provision or instruction shall be effective to assign to Owner,

2.03

Before Starting Construction

A.  Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as
otherwise specifically required by the Contract Documents), Contractor shall submit to
Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. apreliminary Schedule of Submittals; and

3. apreliminary Schedule of Values for all of the Work which includes quantities and prices
of items which when added together equal the Contract Price and subdivides the Work
into component parts in sufficient detail to serve as the basis for progress payments
during performance of the Work. Such prices will include an appropriate amount of
overhead and profit applicable to each item of Work.

Preconstruction Conference; of Authorized

A Unless otherwise specified in the General Requirements, before any Work at the Site is
started, a conference attended by Owner, Contractor, Engineer, and others as appropriate
will be held to establish a working understanding among the parties as to the Work and to
discuss the schedules referred to in Paragraph 2.03.A, procedures for handling Shop
Drawings, Samples, and other submittals, processing Applications for Payment, electronic or
digital transmittals, and maintaining required records.

B.  Atthis conference Owner and Contractor each shall designate, in writing, a specific individual
to act as its authorized representative with respect to the services and responsibilities under
the Contract. Such individuals shall have the authority to transmit and receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective
party.

Initial Acceptance of Schedlules

A.  Unless otherwise specified in the General Requirements, at least 10 days before submission
of the first Application for Payment a conference, attended by Contractor, Engineer, and
others as appropriate, will be held to review for acceptability to Engineer as provided below
the schedules itted in with Paragraph 2.03.A. Contractor shall have an
additional 10 days to make corrections and adjustments and to complete and resubmit the
schedules. No progress payment shall be made to Contractor until acceptable schedules are
submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly
progression of the Work to completion within the Contract Times. Such acceptance will
not impose on Engineer responsibility for the Progress Schedule, for sequencing,
scheduling, or progress of the Work, nor interfere with or relieve Contractor from
Contractor’s full responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.
3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance

if it provides a reasonable allocation of the Contract Price to the component parts of the
Work.
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Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, any duty or authority to supervise or direct the
performance of the Work or any duty or authority to undertake responsibility
inconsistent with the provisions of the part of the Contract Documents prepared by or
for Engineer.

Reporting and Resolving Discrepancies
A. Reporting Discrepancies:

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check
and verify pertinent figures and dimensions therein, particularly with respect to
applicable field measurements. Contractor shall promptly report in writing to Engineer
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual
knowledge of, and shall not proceed with any Work affected thereby until the conflict,
error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by
Engineer, or by an amendment or supplement to the Contract Documents issued
pursuant to Paragraph 11.01.

2. Contractor’s Review of Contract Documents: If, before or during the performance of the
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the
Contract Documents, or between the Contract Documents and (a) any applicable Law
or Regulation, (b) actual field conditions, () any standard specification, manual,
reference standard, or code, or (d) any instruction of any Supplier, then Contractor shall
promptly report it to Engineer in writing. Contractor shall not proceed with the Work
affected thereby (except in an emergency as required by Paragraph 7.15) until the
conflict, error, ambiguity, or discrepancy is resolved, by a clarification or interpretation
by Engineer, or by an amendment or supplement to the Contract Documents issued
pursuant to Paragraph 11.01.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict,
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had
actual knowledge thereof.

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the
provisions of the part of the Contract Documents prepared by or for Engineer shall take
precedence in resolving any conflict, error, ambiguity, or discrepancy between such
provisions of the Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code,

or the instruction of any Supplier (whether or not specifically incorporated by
reference as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the
Work (unless such an interpretation of the provisions of the Contract Documents
would result in violation of such Law or Regulation).

2. In_the event of conflicts or discrepancies among the Contract Document

inter pretations will be based on the following priorities

Master Services Agreement,
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3.04

3.05

b. Addenda, with those of later date having preference over those of earlier date,

c.  Supplementary Conditions,

d.  Standard General Conditions of the Construction Contract,

e. Drawings and Specifications. In the case of an inconsistency between Drawings and

Specifications or within either Document not clarified by addendum, the better
quality or greater quantity of Work shall be provided in accordance with Engineer’s

interpretation.

Requirements of the Contract Documents

A. During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer all matters in question concerning the requirements of the Contract
Documents (sometimes referred to as requests for information or interpretation—RFls), or
relating to the acceptability of the Work under the Contract Documents, as soon as possible
after such matters arise. Engineer will be the initial interpreter of the requirements of the
Contract Documents, and judge of the acceptability of the Work thereunder.

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

C.  If a submitted matter in question concerns terms and conditions of the Contract Documents
that do not involve (1) the performance or acceptability of the Work under the Contract
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, then Engineer will promptly give written notice to
Owner and Contractor that Engineer is unable to provide a decision or interpretation. If
Owner and Contractor are unable to agree on resolution of such a matter in question, either
party may pursue resolution as provided in Article 12.

Reuse of Documents
A, Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications,
or other documents (or copies of any thereof) prepared by or bearing the seal of
Engineer or its consultants, including electronic media editions, or reuse any such
Drawings, Specifications, other documents, or copies thereof on extensions of the
Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse
any such Contract Documents for any purpose without Owner’s express written
consent, or violate any copyrights pertaining to such Contract Documents.

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the

Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract

Documents for record purposes.

COMMENCEMENT AND PROGRESS OF THE WORK

4.01

4.04

4.05

Commencement of Contract Times; Notice to Proceed

A, The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Contract. In no event will the Contract Times commence to run later than the sixtieth day
after the day of Bid opening or the thirtieth day after the Effective Date of the Contract,
whichever date is earlier.

Starting the Work

A.  Contractor shall start to perform the Work on the date when the Contract Times commence
to run. No Work shall be done at the Site prior to such date.

Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which
in Engineer’s judgment are necessary to enable Contractor to proceed with the Work.
Contractor shall be responsible for laying out the Work, shall protect and preserve the
established reference points and property monuments, and shall make no changes or
relacations without the prior written approval of Owner. Contractor shall report to Engineer
whenever any reference point or property monument is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be responsible for
the accurate replacement or relocation of such reference points or property monuments by
professionally qualified personnel.

Progress Schedule

A.  Contractor shall adhere to the Progress Schedule established in accordance with Paragraph
2.05 as it may be adjusted from time to time as provided below.
1. Contractor shall submitte notify Engineer & (to the extent indicated in
Paragraph 2.05) of proposed adjustments in the Progress Schedule that will not result
in changing the Contract Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times
shall be it in with the requi its of Article 11.

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes
or disagreements with Owner. No Work shall be delayed or postponed pending resolution of
any disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

Delays in Contractor’s Progress

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes
with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Times and Contract Price. Contractor’s entitlement to
an adjustment of the Contract Times is conditioned on such adjustment being essential to
Contractor’s ability to complete the Work within the Contract Times.

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
delay, disruption, or interference caused by or within the control of Contractor. Delay,
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disruption, and interference attributable to and within the control of a Subcontractor or
Supplier shall be deemed to be within the control of Contractor.

C. If Contractor's performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Sw+e# Contractor; and those
for which shey-s#e-Contractor is responsible, then Contractor shall be entitled to an equitable
adjustment in Contract Times. Contractor’s entitlement to an adjustment of the Contract
Times is conditioned on such adjustment being essential to Contractor’s ability to complete
the Work within the Contract Times. Such an adjustment shall be Contractor’s sole and
exclusive remedy for the delays, disruption, and interference described in this paragraph.
Causes of delay, disruption, or interference that may give rise to an adjustment in Contract
Times under this paragraph include but are not limited to the following:

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. abnormal weather conditions;

3. acts or failures to act of utility owners (other than those performing other work at or
adjacent to the Site by arrangement with the Owner, as contemplated in Article 8); and

4. acts of war or terrorism.

D. Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated with
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are
governed by Article 5.

E.  Paragraph 8.03 governs delays, disruption, and interference to the performance or progress
of the Work resulting from the performance of certain other work at or adjacent to the Site.

E teactarshillnot be eptitled & tract Py tractTi F:
delay; stioh, £ such-deloy b-adelay; ot
e sl trol-afContractor—Intentionally Omitted.

G. Contractor must submit any Change Proposal seeking an adjustment in Contract Price or
Contract Times under this paragraph within 30 days of the commencement of the delaying,
disrupting, or interfering event.

AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL
CONDITIONS

5.01

Availability of Lands

A Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or
restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement
of record legal title and legal description of the lands upon which permanent improvements
are to be made and Owner’s interest therein as necessary for giving notice of or filing a
mechanic’s or construction lien against such lands in accordance with applicable Laws and
Regulations.

5.02
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C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

Use of Site and Other Areas
A.  Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site, adjacent
areas that Contractor has arranged to use through construction easements or
otherwise, and other adjacent areas permitted by Laws and Regulations, and shall not
unreasonably encumber the Site and such other adjacent areas with construction
equipment or other materials or equipment. Contractor shall assume full responsibility
for (a) damage to the Site; (b) damage to any such other adjacent areas used for
Contractor’s operations; (c) damage to any other adjacent land or areas; and (d) for
injuries and losses sustained by the owners or occupants of any such land or areas;
provided that such damage or injuries result from the performance of the Work or from
other actions or conduct of the Contractor or those for which Contractor is responsible.

2. If adamage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of the
Contractor or those for which Contractor is responsible, Contractor shall (a) take
immediate corrective or remedial action as required by Paragraph 7.12, or otherwise;
(b) promptly attempt to settle the claim as to all parties through negotiations with such
owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or at law; and (c) to the fullest extent permitted by Laws and
Regulations, indemnify and hold harmless Owner ineer; and the its officers,
directors, members, partners, and 2 o

from and against any such claim, and against all costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner; -
to the extent caused directly or indirectly, in whole or in part by,
or based upon, Contractor’s performance of the Work, or because of other actions or
conduct of the Contractor or those for which Contractor is responsible.

8. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish,
and other debris shall conform to applicable Laws and Regulations.

C.  Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site and adjacent areas all tools, appliances, construction equipment
and machinery, and surplus materials and shall restore to original condition all property not
designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any part
of the Work or adjacent structures or land to stresses or pressures that will endanger them.
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5.03  Subsurface and Physical Conditions

A Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
adjacent to the Site;

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities); and

3. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy
of the Technical Data expressly identified in the Supplementary Conditions with respect to
such reports and drawings, but such reports and drawings are not Contract Documents. If no
such express identification has been made, then Contractor may rely upon the accuracy of
the Technical Data (as defined in Article 1) ined in any ical or i
report prepared for the Project and made available to Contractor. Except for such reliance
on Technical Data, Contractor may not rely upon or make any claim against Owner &+
Eaginees or any of +heis its officers, directors, members, partners, or employees, agerts;
consultants-orsubeantracters; With respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions, and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, inter ions, opinions, or i i

5.04  Differing Subsurface or Physical Conditions

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is
uncovered or revealed at the Site either:

1. isof such a nature as to establish that any Technical Data on which Contractor is entitled
to rely as provided in Paragraph 5.03 is materially inaccurate; or

2. isof such a nature as to require a change in the Drawings or Specifications; or

3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered
and generally recognized as inherent in work of the character provided for in the
Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing

the subsurface or physical conditions or performing any Work in connection therewith

(except in an emergency as required by Paragraph 7.15), notify Owner and Engineer in

writing about such condition. Contractor shall not further disturb such condition or perform

any Work in connection therewith (except with respect to an emergency) until receipt of a

written statement permitting Contractor to do so.
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4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, or both, no later than
30 days after Owner’s issuance of the Owner's written statement to Contractor
regarding the subsurface or physical condition in question.

5.05  Underground Facilities

A Contractor’s Responsibilities: The information and data shown or indicated in the Contract
Documents with respect to existing Underground Facilities at or adjacent to the Site is based
on information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

1. Owner aad-Enginesr does not warrant or guarantee the accuracy or completeness of
any such information or data provided by others; and
2. the costof all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:
a. reviewing and checking all information and data regarding existing Underground
Facilities at the Site;

b. locating all Underground Facilities shown or indicated in the Contract Documents
as being at the Site;

¢.  coordination of the Work with the owners (including Owner) of such Underground
Fa ies, during construction; and

d. the safety and protection of all existing Underground Facilities at the Site, and
repairing any damage thereto resulting from the Work.

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered
or revealed at the Site was not shown or indicated in the Contract Documents, or was not
shown or indicated with reasonable accuracy, then Contractor shall, promptly after
becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by
Paragraph 7.15), identify the owner of such Underground Facility and give written notice to
that owner and to Owner and Engineer.

C. Engineer’s Review: Engineer will promptly review the Underground Facility and conclude
whether such Underground Facility was not shown o indicated in the Contract Documents,
or was not shown or indicated with reasonable accuracy; obtain any pertinent cost or
schedule information from Contractor; prepare recommendations to Owner regarding the
Contractor's fon of Work in ion with the | Facility in question;
determine the extent, if any, to which a change is required in the Drawings or Specifications
to reflect and document the consequences of the existence or location of the Underground
Facility; and advise Owner in writing of Engineer's findings, conclusions, and
recommendations. During such time, Contractor shall be responsible for the safety and
protection of such Underground Facility.

D. Owner’s to Contractor R ding U Facility: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the Underground Facility in question,
addressing the ption of Work in ion with such L d Facility, indicating

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
the necessity of Owner’s obtaining additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.A above; obtain any pertinent cost or schedule
information from Contractor; prepare recommendations to Owner regarding the
Contractor’s resumption of Work in connection with the subsurface or physical condition in
question and the need for any change in the Drawings or Specifications; and advise Owner
in writing of Engineer’s findings, conclusions, and recommendations.

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the subsurface or physical condition in
question, g the ion of Work in ion with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting o rejecting
Engineer's written findings, conclusions, and recommendations, in whole or in part.

D. Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, or both, to the extent that the existence of a differing subsurface or physical
condition, or any related delay, disruption, or interference, causes an increase or
decrease in Contractor's cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. with respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03; and,

c.  Contractor’s entitlement to an adjustment of the Contract Times is conditioned on
such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract

Times with respect to a subsurface or physical condition if:

a.  Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or otherwise;
or

b. the existence of such condition reasonably could have been discovered or revealed
as a result of any examination, investigation, exploration, test, or study of the Site
and contiguous areas expressly required by the Bidding Requirements or Contract
Documents to be conducted by or for Contractor prior to Contractor’s making such
commitment; or

¢ Contractor failed to give the written notice as required by Paragraph 5.04.A.

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, then any
such adjustment shall be set forth in a Change Order.
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whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations in whole or in part.

E.  Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract
Times, or both, to the extent that any existing Underground Facility at the Site that was
not shown or indicated in the Contract Documents, or was not shown or indicated with
reasonable accuracy, or any related delay, disruption, or interference, causes an
increase or decrease in Contractor’s cost of, or time required for, performance of the
Work; subject, however, to the following:

a.  Contractor did not know of and could not reasonably have been expected to be
aware of or to have anticipated the existence or actual location of the Underground
Facility in question;

b.  With respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03;

c.  Contractor’s entitlement to an adjustment of the Contract Times is conditioned on
such adjustment being essential to Contractor’s ability to complete the Work
‘within the Contract Times; and

d.  Contractor gave the notice required in Paragraph 5.05.8.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, then any
such adjustment shall be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, or both, no later than
30 days after Owner’s issuance of the Owner's written statement to Contractor
regarding the Underground Facility in question.

Hazardous Environmental Conditions at Site
A Reports and Drawings: The Supplementary Conditions identify:

1. those reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site; and

2. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy
of the Technical Data expressly identified in the Supplementary Conditions with respect to
such reports and drawings, but such reports and drawings are not Contract Documents. If no
such express identification has been made, then Contractor may rely on the accuracy of the
Technical Data (as defined in Article 1) contained in any geotechnical or environmental report
prepared for the Project and made available to Contractor. Except for such reliance on
Technical Data, Contractor may not rely upon or make any claim against Owner e~Eagineer,
or any of heis its officers, directors, members, partners, or employees, agests consultants,
‘ersubeontractars With respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences and
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procedures of construction to be employed by Contractor and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, inter ions, opinions or i ion.

C. Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.

D. Contractor shall be responsible for controlling, containing, and duly removing all
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or
anyone else for whom Contractor is responsible, and for any associated costs; and for the
costs of removing and remediating any Hazardous Environmental Condition created by the
presence of any such Constituents of Concern.

E.  If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being within
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates.
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or
otherwise isolate such condition; (2) stop all Work in connection with such condition and in
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3)
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified
expert to evaluate such condition or take corrective action, if any. Promptly after consulting
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely
obtain required permits and provide Contractor the written notice required by Paragraph
5.06.F. If Contractor or anyone for whom Contractor is responsible created the Hazardous
Environmental Condition in question, then Owner may remove and remediate the Hazardous
Environmental Condition, and impose a set-off against payments to account for the
associated costs.

F.  Contractor shall not resume Work in connection with such Hazardous Environmental
Condition orin any affected area until after Owner has obtained any required permits related
thereto, and delivered written notice to Contractor either (1) specifying that such condition
and any affected area is or has been rendered safe for the resumption of Work, or (2)
specifying any special conditions under which such Work may be resumed safely.

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if
any, of any adjustment in Contract Price or Contract Times, or both, as a result of such Work
stoppage or such special conditions under which Work is agreed to be resumed by
Contractor, then within 30 days of Owner’s written notice regarding the resumption of Work,
Contractor may submit a Change Proposal, or Owner may impose a set-off.

H.  If after receipt of such written notice Contractor does not agree to resume such Work based
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by
such condition to be deleted from the Work, following the contractual change procedures in
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Insurance—General Provisions

A Owner and Contractor shall obtain and maintain insurance as required in this Article and in
the Supplementary Conditions.

B. All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or authorized,
in the state or jurisdiction in which the Project is located, to issue insurance policies for the
required limits and coverages. Unless a different standard is indicated in the Supplementary
Conditions, all companies that provide insurance policies required under this Contract shall
have an A.M. Best rating of A-VIl or better.

C. Contractor shall deliver to Owner-with-copias-to-aachnamad iandiiieralinuses
(s tdentified i thisAsiclein Uy : e

certificates of insurance establishing that Contractor has obtained and is maintaining the
policies, coverages, and endorsements required by the Contract.
i i ;

hall Surnich-athi . £ cuch required i
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(3 P 5
self o 4-docluctibl 4 Sleck-otit-frod ¥
o "
P PREAE P
D. Owner shall deliver to Contract e = - e 4
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certificates of insurance establishing that Owner has obtained and is maintaining the policies,
coverages, and endorsements required of Owner by the Contract (if any).
o o i
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Article 11. Owner may have such deleted portion of the Work performed by Owner’s own
forces or others in accordance with Article 8.

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, agents, and s of each and any of them from
and against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to a Hazardous
Environmental Condition, provided that such Hazardous Environmental Condition (1) was
not shown or indicated in the Drawings, Specifications, or other Contract Documents,
identified as Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or
identified in the Contract Documents to be included within the scope of the Work, and (2)
was not created by Contractor or by anyone for whom Contractor is responsible. Nothing in
this Paragraph 5.06.1 shall obligate Owner to indemnify any individual or entity from and
against the consequences of that individual’s or entity’s own negligence.

). Tothe fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner aadEngineer, and the its officers, directors, members, partners, and
ploy g ¢ each—and-any—ofthem from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals and all court or arbitration or
other dispute resolution costs) arising out of or relating to the failure to control, contain, or
remove a Constituent of Concern brought to the Site by Contractor or by anyone for whom
Contractor is il ortoa i al Condition created by Contractor
or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.) shall
obligate Contractor to indemnify any individual or entity from and against the consequences
of that individual’s or entity’s own negligence.

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed

at the Site.
BONDS AND INSURANCE
6.01 Performance, Payment, and Other Bonds

A. Performance, Payment, and Other Bonds shall be pursuant to Section 24 of the Master
Services Agreement (IMSA]
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E.  Failure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of Owner or Contractor
to identify a deficiency in compliance from the evidence provided, shall not be construed as
a waiver of the other party’s obligation to obtain and maintain such insurance.

F. I either party does not purchase or maintain all of the insurance required of such party by
the Contract, such party shall notify the other party in writing of such failure to purchase
prior to the start of the Work, or of such failure to maintain prior to any change in the
required coverage.

G. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the
Contractor from the Site, impose an appropriate set-off against payment, and exercise
Owner’s termination rights under Article 16.

H. Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect to obtain equivalent insurance to protect such other
party’s interests at the expense of the party who was required to provide such coverage, and
the Contract Price shall be adjusted accordingly.

1. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests.

J. The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner and other individuals and
entities in the Contract.

6.03  Contractor’s Insurance

A. Contractor's Insurance shall be pursuant to Section 23 of the Master Services Agreement.
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B.  Owner’s liability policies, if any, operate separately and independently from policies required 6. extend to cover damage or loss to insured property while in transit.
to be provided by Contractor, and Contractor cannot rely upon Owner’s liability policies for . . .
be provided by Contractor, an Agtartan y upon.own Ry:pol o) 7. allow for partial occupation or use of the Work by Owner, such that those portions of
any of Contractor’s obligations to the Owner, Engineer, or third parties. 5 :
the Work that are not yet occupied or used by Owner shall remain covered by the
6.05  Property Insurance builder’s risk insurance.
A Builder's Risk: Yak b ittt . Builder's Risk 8. allow for the waiver of the insurer’s subrogation rights, as set forth below.

shall be pursuant to the Master Services Agreement., Contractor shall
purchase and maintain builder's risk insurance upon the Work on a completed value basis,
in the amount of the full insurable replacement cost thereof (subject to such deductible

9. provide primary coverage for all losses and damages caused by the perils or causes of
loss covered.

amounts as may be provided in the Supplementary Conditions or required by Laws and 10. not include a co-insurance clause.

Regulations). Thisinsurance shall: 11. include an exception for ensuing losses from physical damage or loss with respect to

1. include the Owner and Contractor as named insureds, and all Subcontractors, and any any defective workmanship, design, or materials exclusions.
individuals or entities required by the Supplementary Conditions to be insured under 12. include performance/hot testing and start-up.
such builder’s risk policy, as insureds or named insureds. For purposes of the remainder
of this Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding Supplementary 13. be maintained in effect, subject to the provisions herein regarding Substantial
Conditions, the parties required to be insured shall collectively be referred to as Completion and partial occupancy or use of the Work by Owner, until the Work is
“insureds.” complete.

2. ‘bewrittervonia builder's risk il sk ndlicy Formthat <hall at least inclisde insurance B. Notice of Cancellation or Change: Al the policies of insurance (and the certificates or other
for physical loss or damage to the Work, temporary buildings, falsework, and materials evidence thereof) required to be and maintai in with this
and equipment in transit, and shall insure against at least the following perils or causes Paragraph 6.05 will contain a provision or endorsement that the coverage afforded will not
of loss: fire; lightning; windstorm; riot; civil commotion; terrorism; vehicle impact; be canceled or materially changed or renewal refused until at least 10 days prior written
aircraft; smoke; theft; vandalism and malicious mischief; mechanical breakdown, boiler notice has been given to the purchasing policyholder. Within three days of receipt of any
explosion, and artificially generated electric current; earthquake; volcanic activity, and such written notice, the purchasing policyholder shall provide a copy of the notice to each
other earth movement; flood; collapse; explosion; debris removal; demolition other insured.
occasioned by enforcement of Laws and Regulations; water damage (other than that C. Deductibles: The-purchaser-of anyrequirad-builder’s +iskor propert oniraiihn
caused by flood); and such other perils or causes of loss as may be specifically required shall pay for costs not covered because of the application of a policy deductible if the loss is
by the Supplementary Conditions. If insurance against mechanical breakdown, boiler caused by Contractor or anyone for whom Contractor is r

explosion, and artificially generated electric current; earthquake; volcanic activity, and
other earth movement; or flood, are not commercially available under builder’s risk
policies, by endorsement or otherwise, such insurance may be provided through other
insurance policies acceptable to Owner and Contractor.

D.  Partial Occupancy or Use by Owner: If Owner will occupy or use a portion o portions of the
Work prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will
provide notice of such occupancy or use to the builder’s risk insurer. The builder’s risk

3. cover, as insured property, at least the following: (a) the Work and all materials, insurance shall not be canceled or permitted to lapse on account of any such partial use or
supplies, machinery, apparatus, equipment, fixtures, and other property of a similar occupancy; rather, those portions of the Work that are occupied or used by Owner may come
nature that are to be permanentl d int e—ia—th ior; off the builder’s risk policy, while those portions of the Work not yet occupied or used by

i = pletion—of the Work, including Owner- Owner shall remain covered by the builder’s risk insurance.

furnished or assigned property; (b) spare parts inventory required within the scope of
the Contract; and (c) temporary works which are not intended to form part of the
permanent constructed Work but which are intended to provide working access to the
Site, or to the Work under construction, or which are intended to provide temporary
support for the Work under construction, including scaffolding, form work, fences, F.Insurance of Other Property: If the express insurance provisions of the Contract do not
shoring, falsework, and temporary structures. require or address the insurance of a property item or interest, such as tools, construction
equipment, or other personal property owned by Contractor, a Subcontractor, or an
employee of Contractor or a Subcontractor, then the entity or individual owning such
property item will be responsible for deciding whether to insure it, and if so in what amount.

E.  Additional Insurance: If Contractor elects to obtain other special insurance to be included in
or supplement the builder’s risk or property insurance policies provided under this Paragraph
6.05, it may do so at Contractor’s expense.

4. cover expenses incurred in the repair or replacement of any insured property (including
but not limited to fees and charges of engineers and architects).

5. extend to cover damage or loss to insured property while in temporary storage at the
Site or in a storage location outside the Site (but not including property stored at the
premises of a manufacturer or Supplier).
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6.06

Waiver of Rights

A. Al policies purchased in accordance with Paragraph 6.05, expressly including the builder’s
risk policy, shall contain provisions to the effect that in the event of payment of any loss or
damage the insurers will have no rights of recovery against any insureds thereunder, or
against Engineer or its consultants, or their officers, directors, members, partners,

agents, or st Owner and Contractor waive all rights
against each other and the respective officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, for all losses and damages
caused by, arising out of, or resulting from any of the perils or causes of loss covered by such
policies and any other property insurance applicable to the Work; and, in addition, waive all
such rights against Engineer, its consultants, all Subcontractors, all individuals or entities
identified in the Supplementary Conditions as insureds, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them,
under such policies for losses and damages so caused. None of the above waivers shall
extend to the rights that any party making such waiver may have to the proceeds of insurance
held by Owner or Contractor as trustee or fiduciary, or otherwise payable under any policy
so issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each
and any of them, for:

1. loss due to business interruption, loss of use, or other consequential loss extending
beyond direct physical loss or damage to Owner’s property or the Work caused by,
arising out of, or resulting from fire or other perils whether or not insured by Owner;
and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or
resulting from fire or other insured peril or cause of loss covered by any property
insurance maintained on the completed Project or part thereof by Owner during partial
occupancy or use pursuant to Paragraph 15.04, after Substantial Completion pursuant
to Paragraph 15.03, or after final payment pursuant to Paragraph 15.06.

C. Anyinsurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 6.06.B shall contain provisions to the effect that in the event of
payment of any such loss, damage, or consequential loss, the insurers will have no rights of
recovery against Contractor, Subcontractors, or Engineer, or the officers, directors,
members, partners, employees, agents, consultants, or subcontractors of each and any of
them.

D. Contractor shall be responsible for assuring that the agreement under which a Subcontractor
performs a portion of the Work contains provisions whereby the Subcontractor waives all
rights against Owner, Contractor, all individuals or entities identified in the Supplementary
Conditions as insureds, the Engineer and its consultants, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, for all losses and damages caused by, arising out of, relating to, or resulting from any
of the perils or causes of loss covered by builder’s risk insurance and any other property
insurance applicable to the Work.

7.04
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the performance, testing, start up, and completion of the Work, whether or not such items
are specifically called for in the Contract Documents.

B.  All materials and equipment incorporated into the Work shall be of good quality and new,
except as otherwise provided in the Contract Documents. All special warranties and
guarantees required by the Specifications shall expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and quality of materials and equipment

C. Al materials and equipment shall be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.

“Or Equals”

A. Whenever an item of material or equipment is specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particular Supplier, the
Contract Price has been based upon Contractor furnishing such item as specified. The
specification or description of such an item is intended to establish the type, function,
appearance, and quality required. Unless the specification or description contains or is
followed by words reading that no like, equivalent, or “or equal” item is permitted,
Contractor may request that Engineer authorize the use of other items of material or
equipment, or items from other proposed suppliers under the circumstances described
below.

1. If Engineer in its sole discretion determines that an item of material or equipment
proposed by Contractor is functionally equal to that named and sufficiently similar so
that no change in related Work will be required, Engineer shall deem it an “or equal”
item. For the purposes of this paragraph, a proposed item of material or equipment will
be considered functionally equal to an item so named if:

a.  inthe exercise of reasonable judgment Engineer determines that:
1) itisat least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
2) itwillreliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning
whole;

3) it has a proven record of performance and availability of responsive service;
and

4) itis not objectionable to Owner.
b, Contractor certifies that, if approved and incorporated into the Work:

1) there will be no increase in cost to the Owner or increase in Contract Times;
and

2) it will conform
in the Contract Documents.

to the detailed requirements of the item named

B.  Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal”
item at Contractor’s expense.
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6.07

Receipt and Application of Property Insurance Proceeds

A, Any insured loss under the builder’s risk and other policies of insurance required by
Paragraph 6.05 will be adjusted and settled with the named insured that purchased the
policy. Such named insured shall act as £idueiasy agent for the other insureds, asd-give-notice

both 5 o Ea-claieas

- . Any other
insured may state its position regarding a claim for insured loss in writing within 15 days after
notice of such claim.

B. Proceeds for such insured losses may be made payable by the insurer either jointly to
multiple insureds, or to the named insured that purchased the policy in its own right and as
fiduciasy agent for other insureds, subject to the requirements of any applicable mortgage
clause. A named insured receiving insurance proceeds under the builder’s risk and other
policies of insurance required by Paragraph 6.05 shall distribute such proceeds in accordance
with such agreement as the parties in interest may reach, or as otherwise required under the
dispute resolution provisions of this Contract or applicable Laws and Regulations.

C. If no other special agreement is reached, the damaged Work shall be repaired o replaced,

the money so received applied on account thereof, and the Work and the cost thereof
covered by Change Order, if needed.

CONTRACTOR’S RESPONSIBILITIES

7.01

7.03

Supervision and Superintendence

A Contractor shall supervise, inspect, and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be necessary
to perform the Work in accordance with the Contract Documents. Contractor shall be solely
responsible for the means, methods, i and pi f construction.

B. Atall times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances.

Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the
Work and perform construction as required by the Contract Documents. Contractor shall at
all times maintain good discipline and order at the Site.

B. Except as otherwise required for the safety or protection of persons or the Work or property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents,
all Work at the Site shall be performed during regular working hours, Monday through Friday.
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor
may perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays
only with Owner’s written consent, which will not be unreasonably withheld.

Services, Materials, and Equipment

A, Unless otherwise specified in the Contract Documents, Contractor shall provide and assume
full responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for

7.05
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C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional
data about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No
“or-equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is
complete and Engineer determines that the proposed item is an “or-equal”, which will be
evidenced by an approved Shop Drawing or other written communication. Engineer will
advise Contractor in writing of any negative determination.

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request shall

result in any change in Contract Price. The Engineer’s denial of an “or-equal” request shall be

final and binding, and may not be reversed through an appeal under any provision of the

Contract Documents.

E. Treatment as a Substitution Request: If Engineer determines that an item of material or
equipment proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engineer considered the proposed item as a substitute pursuant to Paragraph
7.05

Substitutes

A, Unless the specification or description of an item of material or equipment required to be
furnished under the Contract Documents contains or is followed by words reading that no
substitution is permitted, Contractor may request that Engineer authorize the use of other
items of material or equipment under the circumstances described below. To the extent
possible such requests shall be made before ent of related ¢ ion at the
Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to
that named and an acceptable substitute therefor. Engineer will not accept requests for
review of proposed substitute items of material or equipment from anyone other than
Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.8, as
supplemented by the Specifications, and as Engineer may decide is appropriate under
the circumstances.

3. Contractor shall make written application to Engineer for review of a proposed
substitute item of material or equipment that Contractor seeks to furnish or use. The
application:

a.  shall certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the
general design,

2) besimilarin substance to that specified, and
3) be suited to the same use as that specified.
b. will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times,
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B.

G

D.

E

F.

2)  whether use of the proposed substitute item in the Work will require a change
in any of the Contract Documents (or in the provisions of any other direct
contract with Owner for other work on the Project) to adapt the design to the
proposed substitute item, and

3) whether incorporation or use of the proposed substitute item in connection
with the Work is subject to payment of any license fee or royalty.

¢ willidentify:

1) allvariations of the proposed substitute item from that specified, and

2) available engineering, sales, mai repair, and r services.

d. shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered,
furnished, installed, or utilized until Engineer’s review is complete and Engineer determines
that the proposed item is an bstitute. Engineer’s ination will be
evidenced by a Field Order or a proposed Change Order accounting for the substitution itself
and all related impacts, including changes in Contract Price or Contract Times. Engineer will
advise Contractor in writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a
special performance guarantee or other surety with respect to any substitute.

Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for
the reasonable charges of Engineer for evaluating each such proposed substitute. Contractor
shallalso reimburse Owner for the reasonable charges of Engineer for making changes in the
Contract Documents (or in the provisions of any ather direct contract with Owner) resulting
from the acceptance of each proposed substitute.

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute
at Contractor’s expense

Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s
denial of a substitution request shall be final and binding, and may not be reversed through
an appeal under any provision of the Contract Documents. Contractor may challenge the
scope of reimbursement costs imposed under Paragraph 7.05.D, by timely submittal of a
Change Proposal.

7.06  Concerning Subcontractors, Suppliers, and Others

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the
Work. Such Subcontractors and Suppliers must be acceptable to Owner.
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L. The divisions and sections of the Specifications and the identifications of any Drawings shall
not control Contractor in dividing the Work among ppliers or delineati
the Work to be performed by any specific trade.

M. All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract Documents for the benefit of Owner ard
Engineer, including but not limited to bonding, insurance, warranties, indemnities, progress
payments and completion of performance reguirements.

N. Upon receipt of progress and final payments from Owner, Contractor shall disburse the same
immediately to subcontractors without any requirement of Owner to supervise the same.
Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor on account of Work performed for Contractor by the
particular Subcontractor or Supplier.

0. Nothing in the Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or
entity any contractual relationship between Owner or Engineer and any such
Subcontractor, Supplier, or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the

payment of any money due any such Subcontractor, Supplier, or other individual or
entity except as may otherwise be required by Laws and Regulations.

7.07  Patent Fees and Royalties

A

Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by others.
If a particular invention, design, process, product, or device is specified in the Contract
Documents for use in the performance of the Work and if, to the actual knowledge of Owner
or Engineer, its use is subject to patent rights or copyrights calling for the payment of any
license fee or royalty to others, the existence of such rights shall be disclosed by Owner in
the Contract Documents.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals, and all court or arbitration or other dispute resolution costs) arising out
of or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device specified in the Contract Documents, but not identified
as being subject to payment of any license fee or royalty to others required by patent rights
or copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner = incer, and the its officers, directors, members, partners, and

gents, o £ from and against
all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other

Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for
the performance of designated parts of the Work if required by the Contract to do so.

Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or other
individual or entity to furnish or perform any of the Work against which Contractor has
reasonable objection.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable, during the bidding process or
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantive, reasonable objection within five days.

Owner may require the replacement of any Subcontractor, Supplier, or other individual or
entity retained by Contractor to perform any part of the Work. Owner also may require
Contractor to retain specific replacements; provided, however, that Owner may not require
a replacement to which Contractor has a reasonable objection. If Contractor has submitted
the identity of certain Subcontractors, Suppliers, or other individuals or entities for
acceptance by Owner, and Owner has accepted it (either in writing or by failing to make
written objection thereto), then Owner may subsequently revoke the acceptance of any such
subcontractor, Supplier, or other individual or entity so identified solely on the basis of
substantive, reasonable objection after due investigation. Contractor shall submit an
acceptable replacement for the rejected Subcontractor, Supplier, or other individual or
entity.

If Owner requires the replacement of any Subcontractor, Supplier, or other individual or
entity retained by Contractor to perform any part of the Work, then Contractor shall be
entitled to an adjustment in Contract Price or Contract Times, or both, with respect to the
replacement; and Contractor shall initiate a Change Proposal for such adjustment within 30
days of Owner’s requirement of replacement.

No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity,
whether initially or as a replacement, shall constitute a waiver of the right of Owner to the
completion of the Work in accordance with the Contract Documents.

0On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

Contractor shall be fully responsible to Owner sad-Eagincer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of
the Work just as Contractor s responsible for Contractor’s own acts and omissions.

Contractor shall be solely ible for ing and inating the work of
Subcontractors, Suppliers, and all other individuals or entities performing o furnishing any
of the Work.

Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work from communicating with Engineer or Owner,
except through Contractor or in case of an emergency, or as otherwise expressly allowed
herein.
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dispute resolution costs) arising out of or relating to any infringement of patent rights or
copyrights incident to the use in the performance of the Work or resulting from the
incorporation in the Work of any invention, design, process, product, or device not specified
in the Contract Documents.

7.08  Permits

A

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in
obtaining such permits and licenses. Contractor shall pay all governmental charges and
inspection fees necessary for the prosecution of the Work which are applicable at the time
of the submission of Contractor’s Bid (or when Contractor became bound under a negotiated
contract). Owner shall pay all charges of utility owners for connections for providing
permanent service to the Work

7.09 Taxes

A

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable dusing as of the perfermance Effective Date of the We#kContract,

Owner is exempt from payment of sales and compensating use taxes of the State of Colorado

and of mi and counties thereof on all materials to be incorporated into the Work.

1. Owner will, upon reguest, furnish the required certificates of tax to
Contractor for use in the purchase of supplies and materials to be incorporated into the
Work.

2. Owner’s exemption does not apply to construction tools, machinery, equipment, or
other property purchased by or leased by Contractor, or to supplies or materials not
incorporated into the Work

3. Owner will not reimburse Contractor for any sales or use taxes paid to the State or an
county or municipality from which Owner or the Project are exempt.

7.10  Laws and Regulations

A

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work or takes any other action knowing or having reason to know
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses,
and shall indemnify and hold harmless Owner aad-Engineer: and ke its officers, directors,
members, partners, and. s and £oachand-any
efthem from and against all claims, costs, losses, and damages (including but not limited to
all fees and charges of engineers, architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) arising out of or relating to such Work or
other action. It shall not be Contractor’s responsibility to make certain that the Work
described in the Contract Documents is in accordance with Laws and Regulations, but this
shall not relieve Contractor of Contractor’s obligations under Paragraph 3.03.

Owner or Contractor may give notice to the other party of any changes after the submission
of Contractor’s Bid (or after the date when Contractor became bound under a negotiated
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contract) in Laws or Regulations having an effect on the cost or time of performance of the
Work, including but not limited to changes in Laws or Regulations having an effect on
procuring permits and on sales, use, value-added, consumption, and other similar taxes. If
Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in Contract Price or Contract Times resulting from such changes, then
within 30 days of such notice Contractor may submit a Change Proposal, or Owner may
initiate a Claim.

711 Record Documents

A.

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be available
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these
record documents to Engineer.

712 Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety

and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the
performance of their work, nor for compliance with applicable safety Laws and Regulations.
Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction.

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss;
and shall erect and maintain all necessary safeguards for such safety and protection.
Contractor shall notify Owner; the owners of adjacent property, Underground Facilities, and
other utilities; and other contractors and utility owners performing work at or adjacent to
the Site, when prosecution of the Work may affect them, and shall cooperate with them in
the protection, removal, relocation, and replacement of their property or work in progress.
Contractor shall comply with the applicable requirements of Owner's safety programs, if any.
The Supplementary Conditions identify any Owner’s safety programs that are applicable to
the Work.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer’s employees and representatives must
comply while at the Site.

All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3

caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier,
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¢ determined and verified the suitability of all materials and equipment offered with
respect to the indicated application, fabrication, shipping, handling, storage,
assembly, and installation pertaining to the performance of the Work; and

d. determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and
safety precautions and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has
satisfied Contractor’s obligations under the Contract Documents with respect to

Contractor’s review of that submittal-sng-that Contractoraps - Bt

3. With each submittal, Contractor shall give Engineer specific written notice of any
variations that the Shop Drawing or Sample may have from the requirements of the
Contract Documents. This notice shall be set forth in a written communication separate
from the Shop Drawings or Sample submittal; and, in addition, in the case of Shop
Drawings by a specific notation made on each Shop Drawing submitted to Engineer for
review and approval of each such variation.

Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop Drawings
and Samples to Engineer for review and approval in accordance with the accepted Schedule
of Submittals. Each submittal will be identified as Engineer may require.

1. Shop Drawings:
a.  Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data
to show Engineer the services, materials, and equipment Contractor proposes to
provide and to enable Engineer to review the information for the limited purposes
required by Paragraph 7.16.D.

2. Samples:
a.  Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent
data such as catalog numbers, the use for which intended and other data as
Engineer may require to enable Engineer to review the submittal for the limited
purposes required by Paragraph 7.16..

3. Where a Shop Drawing or Sample is required by the Contract Documents or the
Schedule of Submittals, any related Work performed prior to Engineer’s review and
approval of the pertinent submittal will be at the sole expense and responsibility of
Contractor.

Other Submittals: Contractor shall submit other submittals to Engineer in accordance with

the accepted Schedule of Submittals, and pursuant to the applicable terms of the

Specifications.

Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with

the Schedule of it e and shall be c with the
schedule provisions included in the General Requirements, if applicable. Engineer’s

or any other individual or entity directly or indirectly employed by any of them to perform
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by
Contractor at its expense (except damage or loss attributable to the fault of Drawings or
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any
of them, or anyone for whose acts any of them may be liable, and not attributable, directly
or indirectly, in whole or in part, to the fault or negligence of Contractor or any
Subcontractor, Supplier, or other individual or entity directly or indirectly employed by any
of them).

F.  Contractor’s duties and responsibilities for safety and protection shall continue until such
time as all the Work is completed and Engineer has issued a notice to Owner and Contractor
in accordance with Paragraph 15.06.B that the Work is acceptable (except as otherwise
expressly provided in ion with ial C i

G. Contractor’s duties and responsibilities for safety and protection shall resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or
correction obligations, or to conduct other tasks arising from the Contract Documents.

H. Asprovided in paragraph 14.06, Owner may stop the Work if Owner observes a
substantial violation of Paragraph 7.12

Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site
whose duties and responsibilities shall be the prevention of accidents and the maintaining
and supervising of safety precautions and programs.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets
or other hazard communication information required to be made available to or exchanged
between or among at the Site in with Laws or i

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the
Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury,
or loss. Contractor shall give Engineer prompt written notice if Contractor believes that any
significant changes in the Work or variations from the Contract Documents have been caused
thereby or are required as a result thereof. If Engineer determines that a change in the
Contract Documents is required because of the action taken by Contractor in response to
such an emergency, a Work Change Directive or Change Order will be issued.

Shop Drawings, Samples, and Other Submittals
A Shop Drawing and Sample Submittal Requirements:
1. Before submitting a Shop Drawing or Sample, Contractor shall have:

a.  reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings
and Samples and with the requirements of the Work and the Contract Documents;

b.  determined and verified all field quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog
numbers, and similar information with respect thereto;
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review and approval will be only to determine if the items covered by the submittals
will, after installation or incorporation in the Work, conform to the information given in
the Contract Documents and be compatible with the design concept of the completed
Project as a functioning whole as indicated by the Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction or to safety precautions or programs incident
thereto.

3. Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

4. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve Contractor
from respansibility for any variation from the requirements of the Contract Documents.
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and
Engineer has given written approval of each such variation by specific written notation
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will
document any such approved variation from the requirements of the Contract
Documents in a Field Order.

5. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve Contractor
from ibility for with the requirements of Paragraph 7.16.A and B.

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the

i of the Contract D shall not, under any circumstances, change

the Contract Times or Contract Price, unless such changes are included in a Change
Order.

7. Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample,
or other submittal shall result in such item becoming a Contract Document.

8. Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the
provisions of Paragraph 7.16.D.4.

E.  Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples for
review and approval. Contractor shall direct specific attention in writing to revisions
other than the corrections called for by Engineer on previous submittals.

2. Contractor shall furnish required submittals with sufficient information and accuracy to
obtain required approval of an item with no more than three submittals. Engineer will
record Engineer’s time for reviewing a fourth or subsequent submittal of a Shop
Drawings, sample, or other item requiring approval, and Contractor shall be responsible
for Engineer’s charges to Owner for such time. Owner may impose a set-off against
payments due to Contractor to secure reimbursement for such charges.

3. If Contractor requests a change of a previously approved submittal item, Contractor
shall be responsible for Engineer’s charges to Owner for its review time, and Owner may
impose a set-off against payments due to Contractor to secure reimbursement for such
charges, unless the need for such change is beyond the control of Contractor.
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7.17  Contractor’s General Warranty and Guarantee

A.

Contractor’s General Warranty and Guarantee shall be pursuant to Section 17 of the Master
Services Agreement
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7.18  Indemnification

A
B.

Indemnification shall be pursuant to Section 22 of the Master Services Agreement.
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Engineer’s review and approval of Shop Drawings and other submittals (except design
calculations and design drawings) will be only for the purpose stated in Paragraph 7.16.D.1.

Contractor shall not be responsible for the adequacy of the performance or design criteria
specified by Owner or Engineer.

OTHER WORK AT THE SITE

8.01
A.

B.

.

D.

8.02
A

Other Work

In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by Owner’s
employees, or through contracts between the Owner and third parties. Owner may also
arrange to have third-party utility owners perform work on their utilities and facilities at or
adjacent to the Site.

If Owner performs other work at or adjacent to the Site with Owner’s employees, or through
contracts for such other work, then Owner shall give Contractor written notice thereof prior
to starting any such other work. If Owner has advance information regarding the start of any
utility work at or adjacent to the Site, Owner shall provide such information to Contractor.

Contractor shall afford each other contractor that performs such other work, each utility
owner performing other work, and Owner, if Owner is performing other work with Owner’s
employees, proper and safe access to the Site, and provide a reasonable opportunity for the
introduction and storage of materials and equipment and the execution of such other work.
Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate
with such other work. Contractor shall not endanger any work of others by cutting,
excavating, or otherwise altering such work; provided, however, that Contractor may cut or
alter others' work with the written consent of Engineer and the others whose work will be
affected.

If the proper execution or results of any part of Contractor’s Work depends upon work
performed by others under this Article 8, Contractor shall inspect such other work and
promptly report to Engineer in writing any delays, defects, or deficiencies in such other work
that render it unavailable or unsuitable for the proper execution and results of Contractor’s
Work. Contractor’s failure to so report will constitute an acceptance of such other work as
fit and proper for integration with Contractor’s Work except for latent defects and
deficiencies in such other work.

Coordination

If Owner intends to contract with others for the performance of other work at or adjacent to
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth in the Supplementary Conditions or provided to Contractor prior to the start of any
such other work:

1. the identity of the individual or entity that will have authority and responsi
coordination of the activities among the various contractors;

ty for

2. anitemization of the specific matters to be covered by such authority and responsibility;
and
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7.9 Delegation of Professional Design Services

A.

Contractor will not be required to provide professional design services unless such services
are specifically required by the Contract Documents for a portion of the Work or unless such
services are required to carry out Contractor’s responsibilities for construction means,
methods, techniques, sequences and procedures. Contractor shall not be required to provide
professional services in violation of applicable Laws and Regulations.

If professional design services or certifications by a design professional related to systems,
materials, or equipment are specifically required of Contractor by the Contract Documents,
Owner and Engineer will specify all performance and design criteria that such services must
satisfy. Contractor shall cause such services or certifications to be provided by a properly
licensed professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, and other submittals prepared by such professional. Shop
Drawings and other submittals related to the Work designed or certified by such
professional, if prepared by others, shall bear such professional’s written approval when
submitted to Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness
of the services, certifications, or approvals performed by such design professionals, provided
Owner and Engineer have specified to Contractor all performance and design criteria that
such services must satisfy.

Pursuant to this paragraph, Engineer’s review and approval of design calculations and design
drawings will be only for the limited purpose of checking for conformance with performance
and design criteria given and the design concept expressed in the Contract Documents.

B.
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3. the extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority
and responsibility for such coordination.

8.03  Legal Relationships

A.

If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s
employees, any other contractor working for Owner, or any utility owner for whom the
Owner is responsible causes damage to the Work or to the property of Contractor or its
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the
performance of the Work, through actions or inaction, then Contractor shall be entitled to
an equitable adjustment in the Contract Price or the Contract Times, or both. Contractor
must submit any Change Proposal seeking an equitable adjustment in the Contract Price or
the Contract Times under this paragraph within 30 days of the damaging, delaying,
disrupting, or interfering event. The entitlement to, and extent of, any such equitable
adjustment shall take into account information (if any) regarding such other work that was
provided to Contractor in the Contract Documents prior to the submittal of the Bid or the
final negotiation of the terms of the Contract. When applicable, any such equitable
adjustment in Contract Price shall be conditioned on Contractor assigning to Owner all
Contractor’s rights against such other contractor or utility owner with respect to the damage,
delay, disruption, or interference that is the subject of the adjustment. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.

Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site. If Contractor fails to take such measures
and as a result damages, delays, disrupts, or interferes with the work of any such other
contractor or utility owner, then Owner may impose a set-off against payments due to
Contractor, and assign to such other contractor or utility owner the Owner’s contractual
rights against Contractor with respect to the breach of the obligations set forth in this
paragraph.

When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by Owner as a result of Contractor’s
failure to take reasonable and customary measures with respect to Owner’s other work. In
response to such damage, delay, disruption, or interference, Owner may impose a set-off
against payments due to Contractor.

If Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or
adjacent to the Site is made by any such other contractor or utility owner against Contractor,
or Owner-e+Ergiaees then Contractor shall (1) promptly attempt to settle the claim as to
all parties through negotiations with such other contractor or utility owner, or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law, and (2)
indemnify and hold harmless Owner ss&-Ergireas and e its officers, directors, members,
partners, and employ sents: A o hand £eh

from and against any such claims, and against all costs, losses, and damages (including but
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not limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to such
damage, delay, disruption, or interference.

OWNER'’S RESPONSIBILITIES

9.01  Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall may issue a#

communications to Contractor through Engineer.
9.02  Replacement of Engineer

A.  Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the engineer. The r engineer’s
status under the Contract Documents shall be that of the former Engineer.

9.03  Furnish Data

A.  Owner shall promptly furnish the data required of Owner under the Contract Documents.
9.04  Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the Agreement.
9.05  Lands and Easements; Reports, Tests, and Drawings

A, Owner’s duties with respect to providing lands and easements are set forth in Paragraph
5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports
of explorations and tests of conditions at the Site, and drawings of physical conditions
relating to existing surface or subsurface structures at the Site.

9.06  Insurance
A.  Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.
9.07  Change Orders
A.  Owner’s responsibilities with respect to Change Orders are set forth in Article 11.
9.08  Inspections, Tests, and Approvals

A, Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 14.02.8.

9.09  Limitations on Owner’s Responsibilities

A.  The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Owner will
not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.
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another representative or agent to represent Owner at the Site who is not Engineer’s

consultant, agent, or employee, the responsibilities and authority and limitations thereon of

such other individual or entity will be as provided in the Supplementary Conditions.
10.04 Rejecting Defective Work

A Engineer has the authority to reject Work in accordance with Article 14,

10.05 Shop Drawings, Change Orders and Payments

A.  Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are set forth
in Paragraph 7.16.

B. Engineer’s authority, and limitations thereof, as to design calculations and design drawings
submitted in response to a delegation of professional design services, if any, are set forth in
Paragraph 7.19.

C.  Engineer’s authority as to Change Orders is set forth in Article 11.

D. Engineer’s authority as to Applications for Payment is set forth in Article 15.

10.06 Determinations for Unit Price Work

A. Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor as set forth in Paragraph 13.03.

10.07 Decisions on Requirements of Contract Documents and Acceptability of Work

A Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will
not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in good faith.

10.08 Limitations on Engineer’s Authority and Responsibilities
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B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. Engineer will not be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation
and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of

Undisclosed Hazardous Environmental Condition

A Owner'sr in respecttoan
forth in Paragraph 5.06.

Condition is set

Evidence of Financial Arrangements

A.  Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the Contract
Documents (including obligations under proposed changes in the Work).

Safety Programs

A.  While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed.

8. Owner shall furnish copies of any applicable Owner safety programs to Contractor.

ENGINEER’S STATUS DURING CONSTRUCTION

10.01

10.02

10.03

Owner’s Representative

A Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract.

Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe as an experienced and
qualified design professional the progress that has been made and the quality of the various
aspects of Contractor’s executed Work. Based on information obtained during such visits and
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is
proceeding in accordance with the Contract Documents. Engineer will not be required to
make exhaustive or continuous inspections on the Site to check the quality or quantity of the
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of
confidence that the completed Work will conform generally to the Contract Documents. On
the basis of such visits and observations, Engineer will keep Owner informed of the progress
of the Work and will endeavor to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority
and responsibility set forth in Paragraph 10.08. Particularly, but without limitation, during
or as a result of Engineer’s visits or observations of Contractor’s Work, Engineer will not
supervise, direct, control, or have authority over or be responsible for Contractor’s means,
methods, techniques, sequences, or procedures of construction, or the safety precautions
and programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

Project Representative

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the
progress and quality of the Work, then the authority and responsibilities of any such Resident
Project Representative will be as provided in the Supplementary Conditions, and limitations
on the responsibilities thereof will be as provided in Paragraph 10.08. If Owner designates
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inspection, tests and approvals, and other documentation required to be delivered by
Paragraph 15.06.A will only be to determine generally that their content complies with the
requirements of, and in the case of certificates of inspections, tests, and approvals, that the
results certified indicate compliance with the Contract Documents.

E.  The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also
apply to the Resident Project Representative, if any.

Compliance with Safety Program

A.  While at the Site, Engineer’s employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs (if any) of which
Engineer has been informed.

AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK

11.01

ding and ing Contract D

A. The Contract Documents may be amended or supplemented by a Change Order, a Work
Change Directive, or a Field Order.

1. Change Orders:

a.  If an amendment or supplement to the Contract Documents includes a change in
‘the Contract Price or the Contract Times, such amendment or supplement must be
set forth in a Change Order. A Change Order also may be used to establish
amendments and supplements of the Contract Documents that do not affect the
Contract Price or Contract Times.

b. Owner and Contractor may amere the those terms and conditions of the Contract
Documents that-de-ret at any time. If the terms and involve (1) the
performance or acceptability of the Work, (2) the design (as set forth in the
Drawings, Specifications, or otherwise), or (3) other engineering or technical
matters, witheut Owner and Contractor may first obtain the ion of
the Engineer in accordance with Paragraph 11.06. Such an amendment shall be set
forth in a Change Order.

2. Work Change Directives: A Work Change Directive will not change the Contract Price or
the Contract Times but is evidence that the parties expect that the modification ordered
or documented by a Work Change Directive will be incorporated in a subsequently
issued Change Order, following negotiations by the parties as to the Work Change
Directive's effect, if any, on the Contract Price and Contract Times; or, if negotiations
are unsuccessful, by a determination under the terms of the Contract Documents
governing adjustments, expressly including Paragraph 11.04 regarding change of
Contract Price. Contractor must submit any Change Proposal seeking an adjustment of
the Contract Price or the Contract Times, or both, no later than 30 days after the
completion of the Work set out in the Work Change Directive. Owner must submit any
Claim seeking an adjustment of the Contract Price or the Contract Times, or both, no
later than 60 days after issuance of the Work Change Directive.

3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not
involve an adjustment in the Contract Price or the Contract Times and are compatible
with the design concept of the completed Project as a functioning whole as indicated by
the Contract Documents. Such changes will be accomplished by a Field Order and will
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be binding on Owner and also on Contractor, which shall perform the Work involved
promptly. If Contractor believes that a Field Order justifies an adjustment in the
Contract Price or Contract Times, or both, then before proceeding with the Work at
issue, Contractor shall submit a Change Proposal as provided herein.

11.02 Owner-Authorized Changes in the Work

A

Without invalidating the Contract and without notice to any surety, Owner may, at any time
or from time to time, order additions, deletions, or revisions in the Work. Such changes shall
be by Engineer’s r ion, to the extent the change involves the design
(as set forth in the Drawings, Specifications, or otherwise), or other engineering or technical
matters. Such changes may be accomplished by a Change Order, if Owner and Contractor
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or
by a Work Change Directive. Upon receipt of any such document, Contractor shall promptly
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease
construction activities with respect to such deleted Work. Added or revised Work shall be
performed under the applicable conditions of the Contract Documents. Nothing in this
paragraph shall obligate Contractor to undertake work that Contractor reasonably concludes
cannot be performed in a manner consistent with Contractor’s safety obligations under the
Contract Documents or Laws and Regulations.

11.03  Unauthorized Changes in the Work

A.

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency as
provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph 14.05.

11.04  Change of Contract Price

Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be
determined as follows:

1. amutually acceptable fixed fee; or

2. ifafixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a.  for costs incurred under Paragraphs 13.01B.1and 13.01B.2, the Contractor's fee
shall be 45-percent pursuant to the agreed markup listed under Exhibit F of the
Master Services Agreement;

b. for costs incurred under Paragraphs 0, the Contractor's fee shall be five-pereant
pursuant to the agreed markup listed under Exhibit F of the Master Services
Agreement;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus
a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.04.C.2.a and
11.04.C.2.b is that the Contractor’s fee shall be based on: (1) the agreed markup
fee (listed under Exhibit F of the Master Services Agreement) of the costs incurred
under Paragraphs 13.01.A.1 and 13.01.A.2 by the Subcontractor that actuall
performs the Work, at whatever tier, and

1201 A1 and13-01A2 by th b

tuaty park the Work at whoats tier—apd (2) with respect to Contractor
itself and to any Subcontractors of a tier higher than that of the Subcontractor that
actually performs the Work, the agreed markup fee (listed under Exhibit F of the
Master Services Agreement) of the amount (fee plus underlying costs incurred) &
b <} attributable

to the next lower tier Subcontractor; provided, however, that for any such
subcontracted work the maximum total fee to be paid by Owner shall be no greater

tofth {faa sl
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Claim for an adjustment in the Contract Times shall comply with the provisions of Article 12.
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B. An adjustment of the Contract Times shall be subject to the limitations set forth in Paragraph 3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b)

4.05, concerning delays in Contractor’s progress.

11.06 Change Proposals

required because of Owner’s acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the
hash th

parties, subject to-th 4k £ X
A. Contractor shall submit a Change Proposal to Engineer to request an adjustment in the inveluss i d forthin-the Drawings, st ise)-or-oth
Contract Times or Contract Price; appeal an initial decision by Engineer concerning the enginearing or tachnicalmatters; and
q of the Contract Di or relating to the acceptability of the Work under . . "
) 8 P ¥ A 4. changes in the Contract Price or Contract Times, or other changes, which embody the
the Contract Documents; contest a set-off against payment due; or seek other relief under bst: f any final and bindii Its under P h 11.06, or Article 12.
the Contract. The Change Proposal shall specify any proposed change in Contract Times or substanceoranyinal anc.omdingiresylia ander FAraBraph 2100, or Article 2.
Contract Price, or both, or other proposed relief, and explain the reason for the proposed 5. Afully executed Change Order represents full and final settlement for all costs (includin
change, with citations to any governing or appli provisions of the Contract D all impact costs) and time relating to the work included in the change order. The
1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but in following language shall be typed on the face of each Change Order:
no event later than 30 days) after the start of the event giving rise thereto, or after such THIS CHANGE ORDER CONSTITUTES FULL AND FINAL SETTLEMENT FOR ALL COSTS
initial decision. The Contractor shall submit supporting data, including the proposed AND TIME ASSOCIATED WITH THE WORK DESCRIBED HEREIN. COSTS ARE
change in Contract Price or Contract Time (if any), to the Engineer and Owner within 15 DEFINED TO INCLUDE ALL DIRECT AND INDIRECT LABOR COSTS RELATED TO,
days after the submittal of the Change Proposal. The supporting data shall be AND/OR OCCASIONED BY THE WORK DESCRIBED HEREIN; ALL MATERIAL AND
accompanied by a written statement that the supporting data are accurate and EQUIPMENT COSTS RELATED HERETO; ANY AND ALL IMPACT COSTS RELATED TO
complete, and that any requested time or price adjustment is the entire adjustment to AND/OR OCCASIONED BY THE PERFORMANCE OF THIS WORK: AS WELL AS ALL
which Contractor believes it is entitled as a result of said event. Engineer will advise APPLICABLE TAXES, INSURANCE, BONDS, AND PROFIT. ALL OTHER TERMS AND
Owner regarding the Change Proposal, and consider any comments or response from CONDITIONS OF THIS CONTRACT REMAIN IN FULL FORCE AND EFFECT.
Rurierregardive theChahas Propisa. 6. The Contract Documents are subject to Section 24-91-103.6, CR.S., and in accordance
2. Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after therewith:
recelpt of the Gontesetor ssupporting thyta; either-deny she Changs Propasal Inwhols, a. Owner shall not issue any Change Order or other directive (other than a
approve it in whole, or deny it in part and approve it in part. Such actions shall be in 3 -
e % clarification) requiring additional c Work to be performed that will
writing, with a copy provided to Owner and Contractor. If Engineer does not take action -
Pet 5 cause the aggregate amount payable under the Agreement to exceed the amount
on the Change Proposal within 30 days, then either Owner or Contractor may at any
g N EAR S appropriated for the original Contract Price and anv subsequent appropriations,
time thereafter submit a letter to the other party indicating that as a result of Engineer’s Wik
inaction the Change Proposal is deemed denied, thereby commencing the time for S
appeal of the denial under Article 12. 1) Contractor is given written assurance by Owner that lawful appropriations to
o - " sk . y - cover the costs of the additional Work have been made and are available prior
3. Binding Decision: Engineer’s decision will be final and binding upon Owner and Az
e 4 ¥ to performance of the additional Work; or
Contractor, unless Owner or Contractor appeals the decision by filing a Claim under
Article 12. 2) The additional Work is covered by the following remedy-granting provision:
X i . . Contractor may request, in writing, a letter from Owner explaining_the
B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design

(as set forth in the Drawings, ions, or otherwise), the ility of the Work, or
other engineering or technical matters, then Engineer will notify the parties that the Engineer
is unable to resolve the Change Proposal. For purposes of further resolution of such a Change
Proposal, such notice shall be deemed a denial, and Contractor may choose to seek
resolution under the terms of Article 12.

11.07 Execution of Change Orders

A.

Owner and Contractor shall execute appropriate Change Orders covering:

1. changes in the Contract Price or Contract Times which are agreed to by the parties,

including any undisputed sum or amount of time for Work actually performed in
accordance with a Work Change Directive;

2. changes in Contract Price resulting from an Owner set-off, unless Contractor has duly

contested such set-off;

1004 Contractor Services for CLRWTA Transmission Project

EICDC? C-700 (Rev. 1), i
Copyright © 2013 National Society of American C¢

i Page 48070
“W/FCLWD MODIFICATIONS (REV. 04/2023)

expected sources of funding for the additional Work. In the event Owner does
not provide such written assurance reasonably satisfactory to Contractor
within five (5) days of Contractor's request, Contractor may stop Work until
such time as Owner provides satisfactory assurances. Contractor’s acceptance
of a Change Order in accordance with any assurances provided under this
Paragraph shall not limit or restrict Contractor from making a Claim under the
Contract Documents for an adiustment in the Contract Price or Contract Times
or otherwise for expenses or damages directly attributable to Contractor’s
stoppage of the Work as permitted hereunder.

b.  For any Change Order or other directive (other than a clarification) that requires
additional compensable Work to be performed, Owner shall reimburse Contractor
for Contractor’s costs on the periodic basis set forth in the Contract Documents for
all additional directed Work performed until the Change Order is finalized. In no
instance shall the periodic reimbursement be required before Contractor has
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submitted an estimate of cost to Qwner for the additional compensable Work to
be performed.

B. 4o dictorrelusaict & " derthiat dtob tod

derthed £tk ph11.07 it shall bed dtoba-of full f daffoct

Hfuty-exeedted—Intentionally omitted.

11.08  Notification to Surety

A If the provisions of any bond require notice to be given to a surety of any change affecting
the general scope of the Work or the provisions of the Contract Documents (including, but
not limited to, Contract Price or Contract Times), the giving of any such notice will be
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect
the effect of any such change.

CLAIMS

12.01 Claims

A.  Claims Process: Fhe-following All unresolved disputes between Owner and Contractor shall

be submitted to the Claims process set forth in this Article, including:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief
under the Contract Documents; and

3. Disputes that Engineer has been unable to address because they do not involve the
design (as set forth in the Drawings, Specifications, or otherwise), the ility of
the Work, or other engineering or technical matters.

B.  Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to
the Contract promptly (but in no event later than 30 days) after the start of the event giving
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision

underap peal Fhepatersus o Clalrshalbaiss firnlch syt the Englnar, farid
; ion-oniy- The ibility to fate a Claim shall rest with the party making
the Claim. Itk : ki Conbiantarsasld e in-the Contract T

tract P both it dfaith thatth

e & 1 : "l " -t el - 2, g

o belicf th t ot d g o crablaste-tha il £ 5
which-Contractoris-entitled:

C.  Owner shall give notice to the Surety of any Claim that Owner might assert against Contractor
on the performance bond or the payment bond, unless waived in writing by the Surety.
Owner’s act of giving such notice or failure to give such notice shall not affect Owner’s right
fo seek or pursue any remedy provided for in such bonds or under any other provisions of
the Contract Documents. This provision does not modify Contractor’s i to provide
notification to the Surety under the General Conditions.

D. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim shall be stated in
writing and submitted to the other party-
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COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
below. The provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price. When the value of any such adjustment is determined on
the basis of Cost of the Work, Contractor is entitled only to those additional or
incremental costs required because of the change in the Work or because of the event
giving rise to the adjustment.

B.  Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work shall be in amounts no higher than those prevailing in the locality of the
Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shall include
only the following items:

Costs for employees in the direct employ of Contractor in the performance
of the Work under schedules of job classifications, and at billable rates, agreed upon by
Owner and Contractor. Such employees shall include, without limitation,
superintendents, foremen, and other personnel employed full time on the Work. Rayal
sst5 Costs for employees not employed full time on the Work shall be apportioned on
the basis of their time spent on the Work. 2ay+el-essts The billable rates shall include,
but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers”
compensation, health and retirement benefits, bonuses, sick leave, and vacation and
holiday pay applicable thereto. The expenses of performing Work outside of regular
working hours, on Saturday, Sunday, or legal holidays, shall be included in the abeve-ta
+ billable rate.

2. Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts shall accrue to Contractor unless Owner
deposits funds with Contractor with which to make payments, in which case the cash
discounts shall accrue to Owner. All trade discounts, rebates, and refunds and returns
from sale of surplus materials and equipment shall accrue to Owner, and Contractor
shall make provisions so that they may be obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors
acceptable to Owner and Contractor and shall deliver such bids. -

-with-the-advice-of Enginear, which-bids, iE-ay, witkb Sficl ke
dations to Owner and Engineer for their review. If the Owner has
objection to the lowest bidder, the Contractor shall propose another to whom the
Owner has no objection. If the rejected Subcontractor was reasonabl
capable of performing the Work, the Contract Price and Contract Times shall be
equitably adjusted. If any subcontract provides that the Subcontractor is to be paid on
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Mediation:

1. Atany time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlying dispute. The agreement to mediate shall stay the Claim
submittal and response process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process shall resume as of the date of the termination. If
the mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal
and decision process shall resume as of the date of the conclusion of the mediation, as
determined by the mediator.

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in
part, such action shall be final and binding unless within 30 days of such action the other
party invokes the procedure set forth in Article 17 for final resolution of disputes.

Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. If the receiving party does
not take action on the Claim within 90 days, then either Owner or Contractor may at any
time thereafter submit a letter to the other party indicating that as a result of the inaction,
the Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial
of the Claim shall be final and binding unless within 30 days of the denial the other party
invokes the procedure set forth in Article 17 for the final resolution of disputes.

Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is
approved in part and denied in part, or denied in full, and such actions become final and
binding; then the results of the agreement or action on the Claim shall be incorporated in a
Change Order to the extent they affect the Contract, including the Work, the Contract Times,
or the Contract Price.

Referral of Claims to Design Professional: No claim or defense of Owner shall be barred for
failure to refer an item of dispute to Engineer. Owner and Contractor agree that any

i in the Contract Documents to refer a claim to Engineer or any other party asa
condition precedent to exercising any lawful remedies shall not be a bar to bringing an action
in a court of competent jurisdiction if Owner or Contractor has a reasonable belief that
complying with such referral requirement might its ability to exercise such
remedies due to the running of the applicable statute of limitations or the application of an
equitable defense such as waiver, estoppel or laches. Promptly following the filing of an
action under such circumstances, Owner and Contractor shall then proceed to comply with
such claim referral process to the extent not staved by a court of competent jurisdiction.
Two-Year Statute of Limitations: Any claim or action at law or in equity upon or arising out
of the Contract Documents or the Work __performed thereunder (except for a state action
based in tort, which shall be subject to the Colorado Governmental Immunity Act, § 24-10-
101 et seq., C.R.S.) which is asserted by Contractor against Owner shall be commenced within
two (2) years from the date when such claim or action accrued pursuant to Section 13-80-
102(1)(h), C.R.S., or such claim or action shall thereafter be barred.
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the basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee
shall be determined in the same manner as Contractor’s Cost of the Work and fee as
provided in this Paragraph 13.01.

45 of special lineluding but et limited & hiteets test

i tovadf

+elated-to-the-Werk—Intentionally Omitted.

4. supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies,

i machinery, appliances, office, and temporary facilities at the Site, and

hand tools not owned by the workers, which are consumed in the performance of

the Work, and cost, less market value, of such items used but not consumed which
remain the property of Contractor.

c.  Rentals of all construction equipment and machinery, and the parts thereof,
whether rented from Contractor or others in accordance with rental agreements
approved by Owner with-theadvice-of Enginaer, and the costs of transportation,
loading, unloading, assembly, dismantling, and removal thereof. All construction
equipment owned or rented from Contractor will be invoiced at rates provided in
Contractor’s proposal. All such costs shall be in accordance with the terms of said
rental agreements. The rental of any such equipment, machinery, or parts shall
cease when the use thereof is no longer necessary for the Work.

d.  Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e.  Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for permits and licenses.

f.  Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection
with the performance of the Work (except losses and damages within the
deductible amounts of property insurance established in accordance with
Paragraph 6.05), provided such losses and damages have resulted from causes
other than the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable.
Such losses shall include settlements made with the written consent and approval
of Owner. No such losses, damages, and expenses shall be included in the Cost of
the Work for the purpose of determining Contractor’s fee.

g The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as communication service at the Site, express and courier
services, and similar petty cash items in connection with the Work.

i.  The costs of premiums for all of Contractor’s bonds and insurance that-Contractor
quirad-by as well as the Contract B to-purehase cost of Subcontractor
bonds and rraistatr insurance.
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5. Allcosts related to Contractor’s temporary office at the jobsite including but not limited
to the jobsite office, office supplies and equipment, internet, and utility services.

C. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting
agents, expediters, timekeepers, clerks, and other personnel employed by Contractor,
whether at the Site or in Contractor’s principal or branch office for general
administration of the Work and not specifically included in the agreed upon schedule of
job classifications referred to in Paragraph 13.01B.1 or specifically covered by
Paragraph 13.01.8.4. The payroll costs and other compensation excluded here are to be
considered administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at
the Site.

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable,
including but not limited to, the correction of defective Work, disposal of materials or
equipment wrongly supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.8.

6. The cost of special c (including engineers, architects, testing laboratories,
survevyors, attorneys and account: shall not be included in any cost of the Work or
otherwise be the obligation of Owner, unless specified in the bidding documents or
approved in advance by Owner in its sole discretion.

D. Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus,
Contractor’s fee shall be determined as set forth in the Agreement. When the value of any
Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in
Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be
determined as set forth in Paragraph 11.04.C.

E. Documentation: Whenever the Cost of the Work for any purpose is to be determined
pursuant to this Article 13, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in-a-fermaccaptableto
Engineer an itemized cost breakdown together with supporting data.

13.02 Allowances and Contingencies

A, Itis understood that Contractor has included in the Contract Price all allowances so named
in the Contract Documents and shall cause the Work so covered to be performed for such
sums and by such persons or entities as may be acceptable to Owner

B. Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade discounts)
of materials and equipment required by the allowances to be delivered at the Site, and
all applicable taxes; and
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TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

14.01 Access to Work

A. Owner, Engineer, their and other repr and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction will have access to the
Site and the Work at reasonable times for their observation, inspection, and testing.
Contractor shall provide them proper and safe conditions for such access and advise them of
Contractor’s safety procedures and programs so that they may comply therewith as
applicable.

14.02 Tests, Inspections, and Approvals

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and
testing personnel to facilitate required inspections and tests.

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or other qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by Owner, except that costs incurred
in connection with tests or inspections of cavered Work shall be governed by the provisions
of Paragraph 14.05.

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part
thereof) specifically to be inspected, tested, or approved by an employee or other
representative of such public body, Contractor shall assume full responsibility for arranging
and obtaining such inspections, tests, or approvals, pay all costs in connection therewith, and
furnish Engineer the required certificates of inspection or approval.

D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner's and Engineer’s acceptance of materials or equipment to be
incorporated in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to
be incorporated into the Work; and

5. foracceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests shall be performed by independent inspectors, testing

laboratories, or other qualified individuals or entities acceptable to Owner and Engineer.

E.  If the Contract Documents require the Work (or part thereof) to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals.

F. Ifany Work (or the work of others) that is to be inspected, tested, or approved is covered by

Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering shall be at Contractor’s

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the sole

use of Owner to cover unanticipated costs.

Contractor’s C Owner agrees that Contractor’s contingency, if any, is for use of

Contractor to account for overruns in the allowable Cost of the Work as defined in Paragraph

13.01 in the order to maintain the Contract Price and Contract Times

Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor on account of Work covered by
allowances, and the Contract Price shall be correspondingly adjusted.

13.03  Unit Price Work

A

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal
to the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be
adequate to cover Contractor’s overhead and profit for each separately identified item.

Engineer will determine the actual guantities and classifications of Unit Price Work
performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by

ion of an Application for Payment or otherwise). Engineer’s written decision
thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, subject to the provisions of
the following paragraph.

Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor
may submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the
Contract Price if:

1. the guantity of any item of Unit Price Work performed by Contractor results in an actual
overrun or underrun of 25% of the estimated guantity of such item indicated in the

Agreement; & ity ofany.tem-ofUAiLR L . traitorditias
clallynd ciani from the estimated guantity of such it dicatodin-th

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believesthatitis entitled to an increase in Contract Price as a result of having
incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price, and the parties are unable to agree as to the amount of any such increase
or decrease.
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expense unless Contractor had given Engineer timely notice of Contractor’s intention to
cover the same and Engineer had not acted with reasonable promptness in response to such
notice.

14.03 Defective Work

A.
B.

L5

G.

Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.

Engineer’s Authority: Engineer has the authority to determine whether Work is defective,
and to reject defective Work.

Notice of Defects: Prompt ntice of all defective Work of which Owner or Engineer has actual
knowledge will be given to Contractor.

Correction, or Removal and Replacement: Promptly after receipt of written notice of
defective Work, Contractor shall correct all such defective Work, whether or not fabricated,
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the
Project and replace it with Work that is not defective.

Preservation of Warranties: When correcting defective Work, Contractor shall take no action
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said
Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations with
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising
out of or relating to defective Work, including but not limited to the cost of the inspection,
testing, correction, removal, replacement, or reconstruction of such defective Work, fines
levied against Owner by governmental authorities because the Work is defective, and the
costs of repair or replacement of work of others resulting from defective Work. Prior to final
payment, if Owner and Contractor are unable to agree as to the measure of such claims,
costs, losses, and damages resulting from defective Work, then Owner may impose a
reasonable set-off against payments due under Article 15.

Correction of work during the warranty period will be handled in accordance with Paragraph
15.08.

14.04  Acceptance of Defective Work

A

If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final
payment, to Engineer’s confirmation that such acceptance is in general accord with the
design intent and applicable engineering principles, and will not endanger public safety).
Contractor shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation
of and determination to accept such defective Work (such costs to be approved by Engineer
as to reasonableness), and for the diminished value of the Work to the extent not otherwise
paid by Contractor. If any such acceptance occurs prior to final payment, the necessary
revisions in the Contract Documents with respect to the Work shall be incorporated in a
Change Order. If the parties are unable to agree as to the decrease in the Contract Price,
reflecting the diminished value of Work so accepted, then Owner may impose a reasonable
set-off against payments due under Article 15. If the acceptance of defective Work occurs
after final payment, Contractor shall pay an appropriate amount to Owner.
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14.05 Uncovering Work

A Engineer has the authority to require additional inspection or testing of the Work, whether
or not the Work is fabricated, installed, or completed.

B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the
covering, all at Contractor’s expense.

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer
or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover,
expose, or otherwise make available for observation, inspection, or testing as Engineer may
require, that portion of the Work in question, and provide all necessary labor, material, and
equipment.

1. Ifitis found that the uncovered Work is defective, Contractor shall be responsible for
all claims, costs, losses, and damages arising out of or relating to such uncovering,
exposure, observation, inspection, and testing, and of satisfactory replacement or
reconstruction (including but not limited to all costs of repair or replacement of work of
others); and pending Contractor’s full discharge of this responsibility the Owner shall be
entitled to impose a reasonable set-off against payments due under Article 15.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, or both, directly
attributable to such uncovering, exposure, observation, inspection, testing,
replacement, and reconstruction. If the parties are unable to agree as to the amount or
extent thereof, then Contractor may submit a Change Proposal within 30 days of the
determination that the Work is not defective.

14.06  Owner May Stop the Work

A. If Owner observes a substantial violation of Paragraph 7.12, or if the Work is defective, or
Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or
fails to perform the Work in such a way that the completed Work will conform to the Contract
Documents, then Owner may order Contractor to stop the Work, or any portion thereof, until
the cause for such order has been eliminated; however, this right of Owner to stop the Work
shall not give rise to any duty on the part of Owner to exercise this right for the benefit of
Contractor, any Subcontractor, any Supplier, any other individual or entity, or any surety for,
or employee or agent of any of them.

14.07  Owner May Correct Defective Work

A.  If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace rejected Work as required by Engineer, or if
Contractor fails to perform the Work in accordance with the Contract Documents, or if
Contractor fails to comply with any other provision of the Contract Documents, then Owner
may, after seven days written notice to Contractor, correct or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
iti : s e
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Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

2. Engineer's recommendation of any payment requested in an Application for Payment
will constitute a representation by Engineer to Owner, based on Engineer’s observations
of the executed Work as an experienced and qualified design professional, and on
Engineer’s review of the Application for Payment and the accompanying data and
schedules, that to the best of Engineer’s knowledge, information and belief:

a.  the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the
Contract Documents, a final determination of quantities and classifications for Unit
Price Work under Paragraph 13.03, and any other qualifications stated in the
recommendation); and

¢ the conditions precedent to Contractor’s being entitled to such payment appear to
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

3. By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in
progress, or involved detailed inspections of the Work beyond the responsibilities
specifically assigned to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold payment
to Contractor.

4. Neither Engineer's review of Contractor’s Work for the purposes of recommending

payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

a. tosupervise, direct, or control the Work, or

b.  for the means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, or
c. for Contractor’s failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work, or
d. to make any examination to ascertain how or for what purposes Contractor has
used the money paid on account of the Contract Price, or
e. todetermine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.
5. Engineer may refuse to recommend the whole or any part of any payment if, in
Engineer’s opinion, it would be incorrect to make the representations to Owner stated
in Paragraph 15.01.C.2.
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Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to
enable Owner to exercise the rights and remedies under this paragraph.

C.  Allclaims, costs, losses, and damages incurred or sustained by Owner in exercising the rights
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs
against payments due under Article 15. Such claims, costs, losses and damages will include
but not be limited to all costs of repair, or replacement of work of others destroyed or
damaged by correction, removal, or replacement of Contractor’s defective Work.

D.  Contractor shall not be allowed an extension of the Contract Times because of any delay in

the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07.

PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

1501 Progress Payments

A Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments, unless modified in the schedule provisions
contained in the General Requirements, and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will
be based on the number of units completed during the pay period, as determined under the
provisions of Paragraph 13.03. Progress payments for cost-based Work will be based on Cost
of the Work completed by Contractor during the pay period.

B. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress
payment (but not more often than once a month), Contractor shall submit to Engineer
for review an Application for Payment filled out and signed by Contractor covering the
Work completed as of the date of the Application and accompanied by such supporting
documentation as is required by the Contract Documents. If payment is requested on
the basis of materials and equipment not incorporated in the Work but delivered and
suitably stored at the Site or at another location agreed to in writing, the Application for
Payment shall also be accompanied by a bill of sale, invoice, or other documentation
warranting that Owner has received the materials and equipment free and clear of all
Liens, and evidence that the materials and equipment are covered by appropriate
property insurance, a warehouse bond, or other arrangements to protect Owner’s
interest therein, all of which must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account
of the Work have been applied on account to discharge Contractor’s legitimate

i iated with prior Applications for Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

C. Review of Applications:

1. Engineer will, within 10 days after receipt of each Application for Payment, including
each resubmittal, either indicate in writing a recommendation of payment and present
the Application to Owner, or return the Application to Contractor indicating in writing
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6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s
opinion to protect Owner from loss because:

a. the Work is defective, requiring correction or replacement;

b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

d. Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or

e.  Engineer has actual knowledge of the occurrence of any of the events that would
constitute a material default by Contractor and therefore justify termination for
cause under the Contract Documents.

D. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended (subject to any Owner set-offs) will
become due, and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner:

1. Inaddition to any reductions in payment (set-offs) recommended by Engineer, Owner
is entitled to impose a set-off against payment based on any of the following:

a.  claims have been made against Owner on account of Contractor’s conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages on account of Contractor’s conduct in the performance or furnishing of
the Work, including but not limited to claims, costs, losses, or damages from
workplace injuries, adjacent property damage, non-compliance with Laws and
Regulations, and patent infringement;

b. Contractor has failed to take reasonable and customary measures to avoid damage,
delay, disruption, and interference with other work at or adjacent to the Site;

¢ Contractor has failed to provide and maintain required bonds or insurance;

d. Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

N doxtra—ch e alotad S subraiEt)
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f. the Workis defective, requiring correction or replacement;

g Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

h. the Contract Price has been reduced by Change Orders;

i.  an event that would constitute a material default by Contractor and therefore
justify a termination for cause has occurred;

j.  liquidated damages have accrued as a result of Contractor’s failure to achieve
i jal C or final ion of the Work;
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k. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens;

|t therit

it
Fecormmenaed-intentionally omitted.

2. If Owner imposes any set-off against payment, whether based on its own knowledge or
on the written recommendations of Engineer, Owner will give Contractor immediate
written notice (with a copy to Engineer) stating the reasons for such action and the
specific amount of the reduction, and promptly pay Contractor any amount remaining
after deduction of the amount so withheld. Owner shall promptly pay Contractor the
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if
Contractor remedies the reasons for such action. The reduction imposed shall be
binding on Contractor unless it duly submits a Change Proposal contesting the
reduction.

3. Upon a subsequent determination that Owner's refusal of payment was not justified,

the amount wrongfully withheld shall be treated as an amount due as determined by
Paragraph 15.01.C.1 and subject to interest as provided in the Agreement.

1502 Contractor’s Warranty of Title

A

Contractor warrants and guarantees that title to all Work, materials, and equipment
furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven
days after the time of payment by Owner.

15.03 Substantial Completion

A

B.

€.

When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete and request
that Engineer issue a certificate of Substantial Completion. Contractor shall at the same time
submit to Owner and Engineer an initial draft of punch list items to be completed or
corrected before final payment.

Promptly after Contractor's notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a

certificate of ial Ce ion which shall fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have seven days after receipt of the preliminary
certificate during which to make written objection to Engineer as to any provisions of the
certificate or attached punch list. If, after considering the objections to the provisions of the
preliminary certificate, Engineer concludes that the Work is not substantially complete,
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify
Contractor in writing that the Work is not substantially complete, stating the reasons
therefor. If Owner does not object to the provisions of the certificate, or if despite
consideration of Owner’s objections Engineer concludes that the Work is substantially
complete, then Engineer will, within said 14 days, execute and deliver to Owner and
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15.05 Final Inspection

A.

Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work,
or agreed portion thereof, is incomplete or defective. Contractor shall immediately take such
measures as are necessary to complete such Work or remedy such deficiencies.

15.06 Final Payment

A

B.

Application for Payment:

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, annotated record
documents (as provided in Paragraph 7.11), and other documents, Contractor may
make application for final payment.

2. The final Application for Payment shall be accompanied (except as previously delivered)
by:
a.  all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

¢ satisfactory evidence that all title issues have been resolved such that title to all
Work, materials, and equipment has passed to Owner free and clear of any Liens
or other title defects, or will so pass upon final payment.

d. alist of all disputes that Contractor believes are unsettled; and

e. complete and legally effective conditional releases or waivers (satisfactory to
Owner) of all Lien rights arising out of the Work, and of Liens filed in connection
with the Work.

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit
of Contractor that: (a) the releases and receipts include all labor, services, material, and
equipment for which a Lien could be filed; and (b) all payrolls, material and equipment
bills, and other indebtedness connected with the Work for which Owner might in any
way be responsible, or which might in any way result in liens or other burdens on
Owner's property, have been paid or otherwise satisfied. If any Subcontractor or
supplier fails to furnish such a release or receipt in full, Contractor may furnish a bond
or other collateral satisfactory to Owner to indemnify Owner against any Lien, or Owner
at its option may issue joint checks payable to Contractor and specified Subcontractors
and Suppliers.

Engineer’s Review of Application and Acceptance:

1. If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and
accompanying documentation as required by the Contract Documents, Engineer is
satisfied that the Work has been completed and Contractor’s other obligations under
the Contract have been fulfilled, Engineer will, within ten days after receipt of the final

Contractor a final certificate of Substantial Completion (with a revised punch list of items to
be completed or corrected) reflecting such changes from the preliminary certificate as
Engineer believes justified after consideration of any objections from Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial
Completion, review the builder’s risk insurance policy with respect to the end of the builder’s
risk coverage, and confirm the transition to coverage of the Work under a permanent
property insurance policy held by Owner. Unless Owner and Contractor agree otherwise in
writing, Owner shall bear responsibility for security, operation, protection of the Work,
property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the
Work.

After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly ions for Payment for punch list items, following the
progress payment procedures set forth above.

Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.

15.04  Partial Use or Occupancy

A.

Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract
Documents, or which Owner, Engineer, and Contractor agree constitutes a separately
functioning and usable part of the Work that can be used by Owner for its intended purpose
without significant interference with Contractor’s performance of the remainder of the
Work, subject to the following conditions:

1. At any time Owner may request in writing that Contractor permit Owner to use or
occupy any such part of the Work that Owner believes to be substantially complete. if
and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03.A
through E for that part of the Work.

2. At any time Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to
issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer
shall make an inspection of that part of the Work to determine its status of completion.
If Engineer does not consider that part of the Work to be substantially complete,
Engineer will notify Owner and Contractor in writing giving the reasons therefor. If
Engineer considers that part of the Work to be substantially complete, the provisions of
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that
part of the Work and the division of responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.05 regarding builder’s risk or other
property insurance.

1004 Contractor Services for CLRWTA Transmission Project
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payment and present the Application for Payment to Owner for payment. Such
recommendation shall account for any set-offs against payment that are necessary in
Engineer’s opinion to protect Owner from loss for the reasons stated above with respect
to progress payments. At the same time Engineer will also give written notice to Owner
and Contractor that the Work is acceptable, subject to the provisions of Paragraph
15.07. Otherwise, Engineer will return the Application for Payment to Contractor,
indicating in writing the reasons for refusing to recommend final payment, in which case
Contractor shall make the necessary corrections and resubmit the Application for
Payment.

Completion of Work: The Work is complete (subject to surviving obligations) when it is ready
for final payment as established by the Engineer’s written recommendation of final payment.

Payment Becomes Due: Thirty days after the presentation to Owner of the final Application
for Paymentand i ion, the amount by Engineer (less
any further sum Owner is entitled to set off against Engineer’s recommendation, including
but not limited to set-offs for liquidated damages and set-offs allowed under the provisions
above with respect to progress payments) will become due and shall be paid by Owner to
Contractor. Owner shall, no later than fourteen (14) days before final payment is made,
publish a notice of final payment at least twice in a legal newspaper of general circulation in

any county where the work was contracted for or performed pursuant to Section 38-26-107,

C.R.S. The requirements set forth in Section 38-26-107 C.R.S. are incorporated into this

Paragraph 15.06 and shall control in the event of any conflict with the Contract Documents

15.07 Waiver of Claims

A.

B.

The making of final payment will not constitute a waiver by Owner of claims or rights against
Contractor. Owner expressly reserves claims and rights arising from unsettled Liens, from
defective Work appearing after final inspection pursuant to Paragraph 15.05, from
Contractor’s failure to comply with the Contract Documents or the terms of any special
guarantees specified therein, from outstanding Claims by Owner, or from Contractor’s
continuing obligations under the Contract Documents.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted or appealed under the provisions of Article 17.

15.08 Correction Period

A.

If within two (2) years ese—yess after the date of Substantial Completion (or such longer
period of time as may be prescribed by the terms of any applicable special guarantee
required by the Contract Documents, or by any specific provision of the Contract
Documents), any Work is found to be defective, or if the repair of any damages to the Site,
adjacent areas that Contractor has arranged to use through construction easements or
otherwise, and other adjacent areas used by Contractor as permitted by Laws and
Regulations, is found to be defective, then Contractor shall promptly, without cost to Owner
and in accordance with Owner’s written instructions:

1. correct the defective repairs to the Site or such other adjacent areas;
2. correct such defective Work;

3. if the defective Work has been rejected by Owner, remove it from the Project and
replace it with Work that is not defective, and
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4. satisfactorily correct or repair or remove and replace any damage to other Work, to the B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
work of others, or to other land or areas resulting therefrom. Contractor (and any surety) ten days written notice that Owner is considering a declaration

B.  If Contractor does not promptly comply with the terms of Owner’s written instructions, or in et Contractonisidefaultand termindtionofithercontrackiOwnepmay:proceed fo;

an emergency where delay would cause serious risk of loss or damage, Owner may have the 1. declare Contractor to be in default, and give Contractor (and any surety) notice that the
defective Work corrected or repaired or may have the rejected Work removed and replaced. Contract is terminated; and
Contractor shall pay all claims, costs, losses, and damages (including but not limited to all

2. enforce the rights available to Owner under any applicable performance bond.
fees and charges of engineers, architects, attorneys, and other professionals and all court or g YaRp; P

arbitration or other dispute resolution costs) arising out of or relating to such correction or C. Subject to the terms and operation of any applicable performance bond, if Owner has
repair or such removal and replacement (including but not limited to all costs of repair or terminated the Contract for cause, Owner may exclude Contractor from the Site, take
replacement of work of others). possession of the Work, incorporate in the Work all materials and equipment stored at the

Site or for which Owner has paid Contractor but which are stored elsewhere, and complete

C. Inspecial circumstances where a particular item of equipment is placed in continuous service A
P P: quip! 0 the Work as Owner may deem expedient.

before Substantial Completion of all the Work, the correction period for that item may start
to run from an earlier date if so provided in the Specifications. D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within seves ten days of receipt of notice of intent to terminate begins to correct

its failure to perform and proceeds diligently to cure such failure.
D.  Where defective Work (and damage to other Work resulting therefrom) has been corrected P o gently

or removed and replaced under this paragraph, the correction period hereunderwithrespect E. If Owner proceeds as provided in Paragraph 16.02.8, Contractor shall not be entitled to
+o—such-Work—will shall not be extended % e ¥ 4 b receive any further payment until the Work is completed. If the unpaid balance of the
| has-be s ¥ lated, Contract Price exceeds the cost to complete the Work, including all related claims, costs,

losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals) sustained by Owner, such excess will be paid to
Contractor. If the cost to complete the Work including such related claims, costs, losses, and
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such

E. Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

SUSPENSION OF WORK AND TERMINATION claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When
16.01 Owner May Suspend Work exercising any rights or remedies under this paragraph, Owner shall not be required to obtain

the lowest price for the Work performed.
A. At any time and without cause, Owner may suspend the Work or any portion thereof for a

period of not more than 90 consecutive days by written notice to Contractor and Engineer. F.  Where Contractor’s services have been so terminated by Owner, the termination will not

Such notice will fix the date on which Work will be resumed. Contractor shall resume the aftectianyinghts of rRmediesiofcOlrer against Contfactontien existig of Wil may]

Work on the date so fixed. Contractor shall be entitled to an ad]uslmeﬂt in the Contract Price thereafter peorue, onany, righ[s or-remedies of Owner Zgair‘St Conttagtorr anysurety u nder

or an extension of the Contract Times, or both, directly attributable to any such suspension. any payment bond or performance bond. Any retention or payment of money due

Any Change Proposal seeking such adjustments shall be submitted no later than 30 days after Eontracto: by Ownerwll not felesse Cantraceat from lisbility;

the date fixed for resumption of Work. 6. Ifand to the extent that Contractor has provided a performance bond under the provisions
T B A of Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent provisions

of Paragraphs 16.02.8 and 16.02.D.
A. The occurrence of any one or more of the following events will constitute a default by p ’
Contractor and justify termination for cause: 16103: iownerMay enninaterorConventence
1. Contractor’s persistent failure to perform the Work in accordance with the Contract A.  Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
Documents (including, but not limited to, failure to supply sufficient skilled workers or without prejudice to any other right or remedy of Owner, terminate the Contract. In such
suitable materials or equipment or failure to adhere to the Progress Schedule); case, Contractor shall be paid for (without duplication of any items):
1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for
overhead and profit on such Work;

2. Failure of Contractor to perform or otherwise to comply with a material term of the
Contract Documents; or

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction:s+
2. expenses sustained prior to the effective date of termination in performing services and

4 . tedd ot ihe authortiet O c e ‘ - ; :
paate furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and
profit on such expenses; and
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3. other reasonable expenses directly attributable to termination, including costs incurred C. Any mediation or arbitration provision in the Contract Documents shall be optional and
to prepare a termination for convenience cost proposal. sublect to the mutual consent of Owner and Contractor, each in_their sole discretion.

Compliance with any mediation or arbitration procedure shall not be a pre-requisite to

B.  Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue,

= A 5 - bringing an action in a court of competent jurisdiction.
or other economic loss arising out of or resulting from such termination. bl tne
16.04 Contractor May Stop Work or Terminate MISCELLANEOUS

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90

18.01 Giving Notice
consecutive days by Owner or under an order of court or other public authority, or (2) 9

Engineer fails to act on any Application for Payment within 30 days after it is submitted, or A, Whenever any provision of the Contract Documents requires the giving of written notice, it
(3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then will be deemed to have been validly given if:
Contractor may, unon seven dayswrittennoticeto owherand Engineer, afid provided Owner 1. delivered in person, by a commercial courier service or otherwise, to the individual or

or Engineer do not remedy such suspension or failure within that time, terminate the

contract and recover from Owner payment on the same terms as provided in Paragraph

16.03. 2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the sender of the notice.

to a member of the firm or to an officer of the corporation for which it is intended; or

B In lieu of terminating the Contract and without prejudice to any other right or remedy, if

Engineer has failed to act on an Application for Payment within 30 days after it is submitted, 18.02  Computation of Times

or Owner has failed for 30 days to pay Contractor any sum finally determined to be due, A Whenany period of time is referred to in the Contract by days, it will be computed to exclude
Contractar may; seven days afterwrtten notice to Owner and Englrieer; stop the Work untll the first and include the last day of such period. If the last day of any such period falls on a
payrent s made of all such-amounts due; Contractor; including interest thereon; The Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,

provisions of this paragraph are not intended to preclude Contractor from submitting a ich day Will B mittad o the comptation,
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by
this paragraph. A.  The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in
any way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or
by other provisions of the Contract. The provisions of this paragraph will be as effective as if

18.03 Cumulative Remedies

FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A.  Disputes Subject to Final Resolution: +he-feewias All disputed matters are subject to final repeated ifi in the Contract D in connection with each particular duty,
ion under the provisions of this Article, including: obligation, right, and remedy to which they apply.
1. Atimely appeal of an approval in part and denial in part of a Claim, or of a denial in full; 18.04 Limitation of Damages
and A.  With respect to any and all Change Proposals, Claims, disputes subject to final resolution,
2. Disputes between Owner and Contractor concerning the Work or obligations under the and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
Contract Documents, and arising after final payment has been made. members, partners, employees, agents, or shall be liable to

Contractor for any claims, costs, losses, or damages sustained by Contractor on or in

B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner cannaciomwithiahy other peRle arantipated rolbdt

or Contractor may:
B. Owner waives all claims against Contractor for consequential, special, or incidental damages
arising out of or relating to Contractor's Work on the Project and this Contract. This waiver
includes damages incurred by the Owner for rental expenses, for losses of use, income,

1. elect in writing to invoke the dispute resolution process provided for in the
Supplementary Conditions; or

2. agree with the other party to submit the dispute to another dispute resolution process; profit, financing, business and reputation, and for loss of or_emplovee
or productivity or of the services of such persons.

3. if no dispute resolution process is provided for in the Supplementary Conditions or 18.05 No Waiver
mutually agreed to, give written notice to the other party of the intent to submit the

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision,

disputeito.a courtot Jurisdiction. Any proceedings b nor shall it affect the enforceability of that provision or of the remainder of this Contract.

shall be tried before and decided by the presiding judge without a jury. The parties
expressly waive any right to have such pr dings determined by trial by jury.
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18.06

18.07

18.08

Survival of Obiigations

A Al ons, and made in, required by, or
given in accordance with the Contract, as well as all cantinuing obligations indicated in the
Contract, will survive final payment, ion, and of the Work or
or letion of the Contract or ination of the services of Contractor.

Controlling Low
A This Contract is to be governed by the law of the state in which the Project is located.
Headings

A.  Article and paragraph headings are inserted for convenience only and do not constitute parts
of these General Conditions.
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EXHIBIT D
SECTION 00800
SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract, EJCDC C-700 (2013 Edition). All provisions that are not so amended or
supplemented remain in full force and effect.

The terms used in these Supplementary Conditions have the meanings stated in the General Conditions.
Additional terms used in these Supplementary Conditions have the meanings stated below, which are
applicable to both the singular and plural thereof.

The address system used in these Supplementary Conditions is the same as the address system used
in the General Conditions, with the prefix “SC” added thereto.

INTENTIONALLY OMITTED
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EXHIBIT E
GENERAL SCOPE OF
SERVICES
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EXHIBIT F
COST FACTORS/PRICING
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